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importation  of  adult  honeybees  from 
Canada  by  any  person. 

(c)  Importation  of  adult  honeybees 
from  any  country  other  than  Canada 
shall  be  conditioned  upon  a  determina¬ 
tion  by  the  Administrau)r  that  no  disease 
dangerous  to  adult  honeybees  exists  in 
the  country  in  question  and  that  ade¬ 
quate  precautions  have  been  taken  by 
such  country  to  prevent  the  importation 
or  entry  of  adult  honeybees  from  coun¬ 
tries  where  such  dangerous  diseases 
exist.  The  determination  of  the  Admin¬ 
istrator  shall  be  based  upon  adequate  in¬ 
vestigation  by  the  Agricultural  Research 
Service.  In  arriving  at  a  decision  on  an 
application  for  the  importation  into  the 
United  States  of  adult  honeybees  the 
Administrator  may  consider  Information 
available  from  all  sources,  including,  but 
not  limited  to,  publications,  reports,  rec¬ 
ords  of  the  Department  and  of  other 
governmental  agencies.  In.  the  absence 
of  substantial  evidence  that  diseases 
dangerous  to  adult  honeybees  do  not 
exist  in  the  country  in  question  or  that 
adequate  precautions  have  been  taken  by 
the  coimtry  in  question  to  prevent  the 
importation  or  entry  of  adult  honeybees 

Those  diseases  dangerous  to  the  adult  from  countries  where  such  dangerous 
honeybee,  as  distinguished  from  diseases  diseases  exist,  he  shall  deny  the  applica- 
which  attack  only  the  brood  or  develop-  tion.  In  the  event  he  finds  that  under 
mental  stages  of  the  honeybee,  except  the  conditions  existing  in  areas  sur- 
that  the  disease  caused  by  the  protozoan  rounding  the  coimtry  in  question  ade- 
parasite  Nosema  apis,  sometimes  known  quate  precautions  cannot  be  taken  by 
as  Nosema-disease,  now  widespread  in  such  country  to  prevent  the  entry  of 
the  United  States,  shall  not  be  consid-  adult  honeybees  from  countries  where 
ered  as  a  disease  dangerous  to  adult  diseases  dangerous  to  adult  honeybees 
honeybees  for  the  purposes  of  the  regu-  exist,  he  shall  deny  the  application, 
lations  in  this  part.  (d)  The  Agricultural  Research  Serv- 

§  322.5  Person.  United  States  Department  of  Agri¬ 

culture,  may  import  into  the ‘United 

Individual,  partnership,  corporation,  states  from  any  country  adult  honeybees 
association,  or  any  other  business  unit,  for  experimental  or  scientific  purposes. 

§  322.6  United  States.  §  322.9  Application  for  entry. 

The  States,  the  District  of  Columbia,  (a)  a  written  application  for  permis- 
Gu^,  Puerto  Rico  and  the  Vitgin  Is-  sion  to  import  adult  honeybees  into  the 
lands  of  the  Umted  States.  United  States  from  countries  other  than 

Regulations  Canada  may  be  submitted  by  any  person 

to  the  Administrator.  The  application 
§  322.7  Prohibition  on  importation.  shall  set  forth  the  name  and  address  of 

Except  as  provided  in  this  part,  the  the  applicant;  the  species  of  honeybees 
importation  into  the  United  States  of  and  number  desired  to  be  imported;  the 
adult  honeybees  is  prohibited  and  all  country  of  origin  and  the  country  from 
adult  honeybees  offered  for  entry  shall  which  such  honeybees  are  to  be  imported; 
be  destroyed  if  not  immediately  exported,  the  name  and  address  of  the  person  from 
o  j-  j*  •  t  whom  such  honeybees  are  to  be  obtained; 

§  322.8  ix>ndition8  of  entry.  purpose  for  which  such  honeybees 

(a)  Except  as  provided  in  this  section,  will  be  used;  the  name  and  address  of  the 

no  person  shall  offer  adult  honeybees  for  person  who  will  receive  the  honeybees 
entiy  into  the  United  States  unless  he  and  the  place  of  their  utilization.  The 
has  been  issued  a  permit  for  the  impor-  Administrator  may  request  any  addl- 
tation  of  such  honeybees  in  accordance  tional  information  that  he  deems  neces- 
with  the  provisions  of  this  part.  sary  for  a  determination  on  the  appli- 

(b)  The  Administrator,  having  deter-  cation. 

mined  Uiat  no  disease  dangerous  to  adult  (b)  In  the  event  the  Administrator 
honeybees  exists  in  Canada  and  that  determines  that  the  granting  of  the  ap- 
adequate  precautions  have  been  taken  to  plication  to  import  adult  honeybees  is 
prevent  the  importation  of  adult  honey-  in  accordance  with  the  requirements  of 
bees  into  Canada  from  countries  where  this  part  and  the  provisions  of  the  Act, 
such  dangerous  diseases  are  known  to  he  shall  issue  to  the  applicant  a  permit 
exist,  hereby  authorizes  the  unrestricted  for  the  importation  of  the  honeybees  in 

3713 


322.7  Prohibition  on  Importation. 

Chapter  I-— Agricultural  Marketing  322.8  condition  of  entry. 

S.r»i..  (Standard.  lnn.edion.  -w.. 

MaA.f.ng  Prartic),  Department  „  3,,  ,  ,33  „ 

or  Agriculture  gee  42  stat.  833,  as  amended  by  Pub.  Law 

PART  52— PROCESSED  FRUITS  AND  281. 

VEGETABLES,  PROCESSED  PROD-  Definitions 

UCTS  THEREOF,  AND  CERTAIN  §322.1  Act. 

OTHER  PROCESSED  FOOD  PROD-  The  Act  of  August  31, 1922,  as  amende 
UCTS  (42  Stat.  833,  as  amended;  7  U.S.C.  281- 

Subpart — United  States  Standards  for 

Canned  Sauerkraut  §  322.2  Administrator. 

Correction  Tb®  Administrator  of  the  Agricultural 

Research  Service,  United  States  Depart- 
In  P.R.  Doc.  63—3821,  appearing  at  ment  of  Agriculture,  or  any  officer  or 
page  3573  of  the  issue  for  Friday, -April  employee  of  the  Department  to  whom 
12,  1963,  the  following  corrections  are  authority  has  heretofore  been  delegated, 
made:  or  to  whom  authority  may  hereafter  be 

1.  In  the  amendatory  language  imme-  delegated,  to  act  in  his  stead, 

diately  preceding  paragraph  1.,  the  .  «  aj  1.  u  u 

parenthetical  ciUtion  reading  **(§§  52.-  §  *22.3  Adult  honeybees. 

2951-52.29662)”  should  read  ”(§§52.-  Queen  bees,  worker  bees,  and  drones 
2951-52.2966)  ”.  or  male  bees  of  all  species  of  Apis. 

2,  In  toe  Height  column  of  Table  No.  g  Honeybee  diMewe.  " 

1  under  §  52.2955: 

a.  The  third  entry,  now  reading 
‘‘44%6”,  should  read  “4%6”. 

b.  The  fourth  entry,  now  reading 

should  read 

c.  The  ninth  and  last  entry,  now 
reading  ”71^6”,  should  read  “7”. 


Chapter  III — ^Agricultural  Research 
Service,  Department  of  Agriculture 

PART  322— IMPORTATION  OF  ADULT 
HONEYBEES  INTO  THE  UNITED 
STATES 

A  notice  of  proposed  rule  making 
setting  forth  a  proposed  revision  of  the 
regulations,  as  amended,  relating  to  the 
Importation  of  adult  honeybees  into  the 
United  States  (7  CFR  Part  322)  was 
publitiied  in  the  Federal  Register  of 
December  20, 1962  (27  FM.  12643).  The 
notice  afforded  all  interested  persons  an 
opportunity  to  submit  data,  views  and 
arguments  on  the  proposal.  The  pur¬ 
pose  of  the  revision  is  to  conform  the 
provisions  of  the  regulations  with  the 
amendment  of  July  19,  1962  (Public  Law 
87-539)  to  the  Act  of  August  31,  1922 
(42  Stat..  633;  7  U.S.C.  281-282). 

After  consideration  of. all  relevant 
matters  concerning  the  proposed  revi¬ 
sion  and  pursuant  to  the  provisions  of 
the.aforesaid  act,  as  amended,  the  said 
regulations  are  hereby  amended  to  read 
as  follows: 

DEFimnoNS 

Sec. 

322.1  Act. 

322.2  Administrator. 

322.3  Adult  honeybees. 

322.4  .  Honeybee  diseases. 

322.5  Person. 

322.6  United  States. 
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question.  The  Administrator  may  im> 
pose  such^  terms  and  conditions  upon 
granting  any  application  as  he  finds  nec¬ 
essary  to  effectuate  the  purposes  of  the 
Act. 

(c)  In  the  event  the  Administrator 
determines  the  application  should  be 
denied,  he  shall  inform  the  applicant  of 
the  reason  for  such  denial. 

§  322.10  Applicability  of  State  laws. 

Nothing  in  the  regulations  in  this  part 
shall  interfere  with  the  regulations  of 
any  State  pertaining  to  the  control  of 
the  diseases  of  bees,  either  in  the  adult 
stage  or  of  the  brood,  and  a  removal 
of  the  restrictions  of  the  Act  as  applied 
to  any  coimtry  shall  not  be  construed 
as  granting  permission  for  importations 
prohibited  by  laws  of  the  State  into 
which  shipment  is  contemplated. 

This  amendment  shall  become  effec¬ 
tive  May  23, 1963. 

Done  at  Washington,  D.C.,  this  12th 
day  of  April  1963. 

[SEAL]  ORVn.LE  L.  FREEMAN, 

Secretary, 

U.S.  Department  of  Agriculture. 

Done  at  Washington,  D.C.,  this  12th 
day  of  April  1963. 

[seal]  Douglas  Dulon, 

Secretary. 

U.S.  Department  of  the  Treasury. 

[F.R.  Doc.  63-4042;  Filed,  Apr.  16,  1963; 

8:53  a.m.] 


Chapter  X — Agricultural  Marketing 

Service  (Marketing  Agreements  and 

Orders;  Milk),  Department  of  Agri¬ 
culture 

[Milk  Order  138] 

PART  1138— MILK  IN  RIO  GRANDE 
VALLEY  MARKETING  AREA 

Order  Suspending  Certain  Provision 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.) 
and  of  the  order  regulating  the  handling 
of  milk  in  the 'Rio  Grande  Valley  mar¬ 
keting  area  (7  CFR  Part  1138),  it  is 
hereby  found  and  determined  that: 

(a)  The  following  provision  of  the 
order  no  longer  tends  to  effectuate  the 
declared  policy  of  the  Act:  §  1138.7(b) 

(1). 

(b)  Notice  of  proposed  rule  making, 
public  procedure  thereon,  and  30  days 
notice  of  effective  date  hereof  are  im¬ 
practical,  imnecessary,  and  contrary  to 
the  public  interest  in  that : 

(1)  This  suspension  order  does  not 
require  of  persons  affected  substantial  or 
extensive  preparation  prior  to  the  effec¬ 
tive  date. 

(2)  This  suspension  order  is  necessary 
to  refiect  current  marketing  conditions 
and  to  maintain  orderly  marketing  con¬ 
ditions  in  the  marketing  area. 

(3)  This  suspension  will  permit  the 
diversion  of  producer  milk  in  excess  erf 
the  present  nine-day  limitation  during 
estch  month  and  still  have  such  milk 


share  in  the  market  pool.  This  sui^n- 
sion  is  necessary  because:  '  ^ 

(i)  The  seasonal  upswing  in  milk  pro¬ 
duction  in  the  area  results  in  surplus 
milk  at  sever^bl  plants  which  must  be 
diverted  to  manufacturing  milk  plants; 

(ii)  The  large  distances  between 
handlers  r^ulated  under  the  order  re¬ 
quire  imeconomical  movements  of  milk 
in  some  instances  if  the  surplus  is  moved 
through  pool  plants  before  transfer  to 
manufacturing  plants; 

(iii)  The  most  economical  and  orderly 
manner  to  handle  this  surplus  in  Uie 
market  is  by  diversion  directly  from  the 
farm  to  a  nonpool  plant.  A  request  for 
a  hearing  to  amend  the  diversion  limi¬ 
tations  has  been  filed  by  the  Dairy 
Farmers’  Association,  a  cooperative  as¬ 
sociation  which  is  required  to  divert  its 
members’  milk  that  is  surplus  to  han¬ 
dlers’  needs.  In  view  of  the  currwit  mar¬ 
keting  problems,  it  is  necessary  to 
liberaliEe  the  diversion  provision  by  sus¬ 
pension  as  of  Apirl  1,  pending  a  decision 
from  the  requested  hearing.  This  will 
enable  the  cooperative  to  keep  its  milk 
in  the  market  pool  and  thus  share  the 
surplus  and  Class  I  sales  equally  with 
other  producers. 

’Therefore,  good  cause  exists  for  mak¬ 
ing  this  order  effective  April  1, 1963. 

It  is  therefore  ordered,  ’That  the  afore¬ 
said  provision  of  the  order  is  hereby 
suspended  effective  April  1, 1963. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Effective  date:  April  1,  1963. 

Signed  at  Washington,  D.C.,  on  April 
11,1963. 

John  P.  Duncan,  Jr., 
Assistant  Secretary. 

[F.R.  Doc.  63-4007;  Rled,  Apr.  16,  1963; 

8:47  ajn.J 

Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural  Research 

Service',  Department  of  Agriculture 

SUBCHAPTER  B — COOPERATIVE  CONTROL  AND 
ERADICATION  OF  ANIMAL  DISEASES 

PART  51— CATTLE  DESTROYED  BE¬ 
CAUSE  OF  BRUCELLOSIS  (BANG'S 
DISEASE),  TUBERCULOSIS,  OR 
PARATUBERCULOSIS 

Payment  of  Indemnity 

On  February  13,  1963,  there  was  pub¬ 
lished  in  the  Federal  Register  (28  F.R. 
1375),  a  notice  with  respect  to  a  pro¬ 
posal  to  amend  §  51.9  of  Part  51,  as 
amended.  Title  9,  Code  of  Federal  Regu¬ 
lations.  After  due  consideration  of  all 
relevant  material  and  pursuant  to  the 
provisions  of  sections  3  and  11  of  the  Act 
of  May  29,  1884,  as  amended  (21  UJS.C. 
114,  114a),  and  section  2  of  the  Act  of 
February  2,  1903,  as  amended  (21  UJ3.C. 
Ill),  §51.9  of  Part  51,  Subchapter  B, 
’Title  9,  Code  of  Federal  Relations,  re¬ 
lating  to  payment  of  indemnity  for  cat¬ 


tle  destroyed  because  of  brucellosis,  tu¬ 
berculosis,  or  paratuberculosis,  is 
amended  in  the  following  respects: 

Paragraphs  (d),  (g),  (k),  and  Q)  of 
§  51.9  are  amended,  respectively,  to  read: 

(d)  If  the  cattle  are  classified  as  tu¬ 
berculous  or  paratuberculous  unless  (1) 
they  reacted  to  the  tuberculin  or  johnin 
test  or  (2)  revealed  lesions  of  either 
disease  upon  autopsy  or  (3)  are  foimd  to 
be  expos^,  are  a  part  of  a  known  in¬ 
fected  herd  and  it  has  been  determined 
by  the  Director  of  the  IMvision  that  de¬ 
struction  of  the  cattle  will  contribute  to 
the  tuberculosis  or  paratuberculosis 
eradication  program. 

(g)  If  the  cattle  were  destroyed  after 
being  classified  as  tuberculous  or  para¬ 
tuberculous  as  provided  in  paragraph 
(d)  of  this  section  unless  the  claim  is  to 
be  paid  in  cooperation  with,  and  supple¬ 
mentary  to,  payments  to  be  made  by  the 
State  in  which  said  cattle  were  con¬ 
demned. 

(k)  If  the  cattle  were  destroyed  after 
being  classified  as  tuberculous  or  para¬ 
tuberculous  £ts  provided  in  paragraph 
(d)  of  this  section  unless  they  were 
marked  for  identification  by  branding 
the  letter  “T”  on  the  left  jaw,  not  less 
than  two  nor  more  than  three  inches 
high,  and  unless  a  metal  tag  bearing  a 
serial  number  and  the  inscription  “U.S. 
Reactor,”  or  a  similar  State  reactor  tag, 
was  suitably  attached  to  the  left  ear  of 
each  animal. 

(l)  If  the  cattle  were  destroyed  be¬ 
cause  of  brucellosis,  unless  they  were 
marked  for  identification  by  branding 
the  letter  “B”  on  the  left  jaw,  not  less 
than  2  nor  more  than  3  inches  high,  and 
unless  a  metal  tag  bearing  a  serial  num¬ 
ber  and  inscription  “U.S.  Reactor,”  or  a 
similar  State  reactor  tag,  was  suitably 
attached  to  the  left  ear  of  each  animal. 

(Sec.  3-5,  23  Stat.  32,  as  amended,  sec.  2, 
32  Stat.  792,  as  amended,  sec.  3,  33  Stat.  1265, 
as  amended,  sec.  11,  58  Stat.  734,  as  amended; 
21  U.S.C.  111,  112,  113,  114,  114a,  120,  125) 

The  amendment  permits  the  payment 
of  idemnity  for  cattle  found  to  be  ex¬ 
posed  to  tuberculosis,  if  such  cattle  are 
from  a  known  infected  herd  and  it  has 
been  determined  by  the  Director  of  the 
Animal  Disease  Eradication  Division 
that  destruction  of  the  cattle  would 
contribute  to  the  tuberculosis  or  para¬ 
tuberculosis  eradication  program.  The 
amendment  does  not  change  the  present 
method  of  arranging  for  pasmient  of 
indemnity  on  bru(;ellosis  reactors.  The 
inscription  “U.S3A.I.  Reactor”  in  §  51.9 
(k)  and  §51.9(1),  is  changed  to  read 
“U.S.  Reactor”  by  the  amendment. 

Effective  date.  The  foregoing  amend¬ 
ment  shall  become  effective  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  12th 
day  of  April  1963. 

M.  R.  Clarkson, 
Acting  Administrator, 
Agricultural  Research  Service. 

[FK.  Doc.  63-4041;  Piled,  Apr.  16.  1963; 
.  8:53  am.] 
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Chapter  I— Federal  Aviation  Agency  study  of  the  Umbaugh  Model  18  ginro- 
SUBCHAPTER  D — AIRMEN  [NEWi  plane  which  was  r^ently  certificated  bs 

[Reg.  Docket  No.  1280;  Arndt.  61-3]  Agency.  Iirformation  available  U 

the  Agency  indicates  that  this  mode 
PART  61 — CERTIFICATION:  PILOTS  should  be  typical  of  other  gsrroplane! 
AND  FLIGHT  INSTRUCTORS  [NEW]  that  may  be  certificated  in  the  future 

In  any  event,  however,  the  skill  standard: 
Standards  and  Issuance  Requirements  that  were  proposed  are  considered  to  b< 
for  Helicopter  and  Gyroplane  Class  sufficiently  broad  and  flexible  to  accom- 
Ratings  modate  future  developments  in  this  area 

^  ^  X  ,  X  Moreover,  the  Agency  continuous^ 

The  pur^  of^this  ^endment  is  to  monitors  and  updates  the  regulations 
estabU^  standards  and  issue  require-  in  the  future,  further  action  is  nec 
ments  for  heUcopter  and  gyroifiane  cla^  essary,  it  will  be  taken  in  accordant 
ratings,  and  to  require  knowledge  of  the  the  Agency’s  policy  of  institutinj 

use  of  radio  aids  to  VFR  navigation  for  timely  r^emaking  proceedings  whenev® 
a  private  pilot  certificate  with  a  rotor-  necessary  to  accommodate  advances  ii 
craft  category  rating.  'This  action  was  aviation  industry, 
published  as  a  notice  of  proposed  rule  One  other  comment  received  in  re 

Circulated  sponse  to  the  draft  release  questionei 
^he  suitability  of  “high  altitude  take 
No.  62-33,  ^ted  July  9,  1962.  Ihe  re^  og-  a,n  item  for  inclusion  in  the  fiigh 
erenws  to  toe  ^^t  release  were  to  Part  instructor  flight  test  for  gyroplanes 
20  of  the  Civil  ^  Regtoatiom,  but  it  upon  further  consideration,  this  iten 
contain^  the  stetement  that  the  format  y^^s  deleted  from  the  flight  test  because 
of  any  final  rules  adopted  pursuant  to  it  h^s  been  determined  that  it  is  im 
the  proposal  would  be  subject  to  such  practical  to  perform  under  man; 
changes  as  might  be  necessary  for  re-  circumstances 

codification  under  the  Agency’s  recodi-  m  addition'  to  the  changes  made  u 
fication  program  announced  to  Draft  response  to  comments,  three  othe 
Itelease  No.  61-25.  Tliese  sectioi^  have  changes  have  been  made  to  clarify  th 
been  recodified  and  the  substance  thereof  proposed  rules.  First,  the  requiremen 
tocorporat^  into  Part  61  [New]  of  the  for  a  demonstration  of  two-way  radii 
Federal  Aviation  Reflations.  communication  has  been  deleted  froD 

Civil  Air  Regulations  Amendment  20—  phase  IV  of  the-practical  test  container 
16,  which  became  effective  July  12,  1962,  i^  g  61.121,  since  it  is  covered  elsewher 
amended  Part  20  by  adding  two  class  the  test.  Secondly,  the  requiremen 
ratings — ^helicopter  and  gyroplane — to  f^r  a  720®  steep  turn  about  a  point,  fo 
the  rotorcraft  category.  However,  the  hoth  the  private  and  commercial  gyro 
current  aeronautical  skill  standards  for  plane  rating  tests,  has  been  change 
rotorcraft  category  ratings  were  designed  from  “45®  at  steepest  point”,  to  “no 
primarily  for  helicopters  and  are  not  more  than  45®  at  steepest  point”.  Thi 
satisfactory  for  gyroplanes.  'Therefore,  change  has  been  made  in  recognition  c 
in  order  to  provide  new  skill  standards  the  fact  that  a  45®  bank  might  not  b 
for  gyroplanes,  it  was  proposed  ini  Draft  possible  in  all  cases  due  to  the  wind  o 
Release  62-33  to  make  the  current  skill  other  variable  factors.  Lastly,  th 
standards  applicable  to  helicopters  only,  phrase  “and  emergency  procedures”  i 
and  to  add  new  skill  standards  for  gyro-  §  61,83  (b)  has  been  made  applicable  t 
planes.^  It  was  further  proposed  to  the  the  rotocraft  category  rating.  Althoug 
draft  release  to  amend  the  aeronautical  a  written  demonstration  of  knowledge  c 
knowledge  requirements  for  the  issuance  emergency  procedures  was  not  specif 
of  a  private  pilot  certificate  with  a  rotor-  cally  included  to  the  rule  as  proposed  i 
craft  category  rating  to  require  knowl-  the  draft  release,  a  demonstration  c 
edge  of  the  use  of  reulio  aids  to  VFR  proficiency  of  emergency  procedures  W8 
navigation.  propoted  as  a  part  of  the  “basic  tech 

The  majority  of  the  comments  re-  nique”  phase  of  both  the  private  pile 
ceived  in  response  to  the  draft  release  helicopter  and  gyroplane  practical  test 
indicate  general  agreement  with  the  Furthermore,  this  item  has  been  ir 
proposals.  Only  two  comments  regis-  eluded  to  the  past  to  the  written  te: 
tered  substantial  opposition  to  the  pro-  required  for  a  private  pilot  certificat 
posed  rules.  One  of  these  comments  (rotorcraft)  on  the  basis  that  a  know! 
suggested  that  the  proposed  gyroplane  ^ge  of  emergency  procedures  is  nece: 
standards  were  premature  and  should  be  sary  to  order  to  safely  operate  a  rotoi 
deferred  until  more  gyroplanes  have  craft.  Therefore,  for  clarity,  this  itei 
been  developed;  the  other  comment  sug-  has  been  specifically  included  to  tl 
gested  that  the  skill  requirements  for  aeronautical  knowledge  required  for 
helicopter  class  ratings  should  be  to-  rotorcraft  rating  to  S  61.83(b).  Sim 
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(2)  Phase  n — ^basic  techniques: 

(i)  Preflight  operations. 

(ii)  Taxiing  or  sailing  and  docking. 

(iii)  Normal  and  crosswind  takeofb 
and  landings. 

(iv)  Climbs,  level  flight,  and  descents 
at  normal  speeds  and  at  minimum  level 
flight  speeds. 

(V)  Entry  and  recovery  from  hi^ 
rates  of  descent  with  and  without  power 
(recovery  to  be  completed  not  lower  than 
300  feet  above  the  surface) . 

(Vi)  720“  steep  turns  about  a  point 
(bank  not  more  than  45“  at  steepest 
point). 

(vii)  Roll-on  landing  and  full  flare 
landing. 

(viii)  Short  fleld  takeoff  and  power 
approach  and  landing. 

(ix)  Soft  fleld  takeoff  and  landing 
(jiimp  takeoff,  if  the  gyroplane  has  this 
capability) . 

(x)  Emergency  operation  of  gyroplane 
equipment. 

(3)  Phase  m — cross-coimtry  flight: 

(i)  Cross-coimtry  flight  planning. 

(ii)  Cross-country  flying. 

(iii)  Cross-country  emergencies  (lost, 
weather,  overheating  engine,  power  fail¬ 
ure,  etc.) . 

(iv)  Use  of  radio  aids  to  VFR  naviga¬ 
tion. 

3.  By  amending  §  61.121  to  read: 

§  61.121  Rotorcraft  rating:  aeronautical 
skill. 

(a)  An  applicant  for  a  commercial 
pilot  certificate  (rotorcraft)  must  pass 
the  applicable  practical  test  on  the  pro¬ 
cedures  and  maneuvers  listed  in  para¬ 
graph  (b)  or  (c)  of  this  section.  The 
test  for  a  helicopter  class  rating  is  given 
in  two  phases,  basic  techniques  and 
precision  maneuvers.  The  test  for  a 
gyroplane  class  rating  is  given  in  four 
phases,  oral  operational  test,  basic 
techniques,  precision  maneuvers,  and 
cross-country. 

(b)  The  applicant  for  a  helicopter 
class  rating  must  perform  the  following 
procedures  and  maneuvers  competently: 

(1)  Phase  I — ^basic  techniques: 

(1)  Preflight  check  and  oral  equip¬ 
ment  test. 

(ii)  Preflight  operations. 

(iii  Taxiing  (if  helicopter  equipped 
to  taxi  on  the  surface) . 

(iv)  Normal  takeoffs  and  landings. 

(V)  Crosswind  takeoffs  and  landings. 

(vi)  High  altitude  takeoffs  and  roll¬ 
on  landings. 

(vii)  Climbs  and  descents. 

(viii)  Emergencies,  including  autoro- 
tative  approaches  (landing  optional,  as 
appropriate) . 

( 2 )  Phase  n — ^precision  maneuvers : 

(i)  Hovering  upwind,  downwind,  and 
crosswind. 

(ii)  Pattern  fly  with  constant  and 
with  changing  headings. 

(iii)  Hovering  tuma — 180*  and  360*, 
right  and  left. 

(iv)  Stums. 

(V)  Turns  with  medium  banks. 

(vi)  Rapid  decelerations  (quick 
stops) . 

(c)  The  applicant  for  a  gyroplane 
class  rating  must  perform  the  following 
procedures  and  maneuvers  competently: 

(1)  Phase  I — oral  operational  test: 


(1)  Gyroplane  registration,  airworthi¬ 
ness,  and  equipment  documents. 

fii)  Gyroplane  logbo<^  and  air¬ 
worthiness  inspection  records. 

(iii)  Gyroplane  performance,  range, 
and  operation  (from  G3n:t)plane  Flight 
Manual) . 

(iv)  Gyroplane  loading,  including  fuel, 
oil,  and  baggage  capacities. 

(v)  Gyroplane  line  check. 

(vi)  Use  of  radio  for  voice  communi¬ 
cation  (may  be  simulated  when  neces¬ 
sary). 

(2)  Phase  H — basic  techniques: 

(i)  Preflight  operations. 

(ii)  Taxiing  or  sailing  and  docking. 

(iii)  At  least  three  tsikeoffs  with  three 
accuracy  landings  beyond  and  within 
100  feet  of  a  mark,  including: 

(a)  Crosswind  takeoff  and  landing. 

(b)  Short  fleld  takeoff  and  power  ap¬ 
proach  and  landing. 

(c)  Soft  fleld'  takeoff  and  landing 
(jump  takeoff,  if  the  gyroplane  has  this 
capability). 

(iv)  Roll-on  landing  and  full  flare 
landing. 

(v)  Airport  traffic  patterns. 

(vi)  Forced  landings  (single-engine 
only)  and  simulated  emergencies. 

(vii)  Emergency  operation  ot  gyro¬ 
plane  equiinnent. 

(3)  Phase  HI — precision  maneuvers: 

(i)  Gliding  spirals  about  a  point  on 
the  ground. 

(ii)  One  right  and  one  left  720“  steep 
power  turn  (bank  not  more  than  45“  at 
steepest  point) . 

(iii)  Entry  and  recovery  from  high 
rates  of  descent  with  and  without  power 
(recovery  to  be  completed  not  lower  than 
300  feet  above  the  surface) . 

(iv)  Maneuvering  at  minimum  level 
flight  airspeed. 

(4)  Phase  IV — cross-country  flight: 

(i)  Cross-country  flight  planning. 

.  (ii)  Cross-country  flying. 

(iii)  Cross-country  emergencies  (lost, 
weather,  overheating  engine,  power  fail¬ 
ure,  etc.) . 

(iv)  Use  of  radio  aids  to  VFR  naviga¬ 
tion. 

4.  By  revising  subparagraph  (3)  of 
§  61.171(d)  to  read: 

§  61.171  Fillet  instructor  certificate. 

«  *  •  •  • 

(d)  Flight  tests.  *  *  * 

(3)  Flight  test,  rotorcraft  (helicopter 
class  rating) : 

(i)  Preflight  check  and  oral  equip¬ 
ment  test. 

(ii)  Preflight  operations. 

(iii)  Taxiing  (if  helicopter  equipped  to 
taxi  on  the  surface) . 

(iv)  Normal  takeoffs  and  landings. 

(V)  Ch-osswind  takeoffs  and  landings. 

(vi)  High  altitude  takeoffs  and  roll-on 
landings. 

(vii)  Climbs  and  descents. 

(viii)  Hovering  upwind,  crosswind, 
and  downwind. 

(ix)  Hovering  360*  turns. 

(x)  Pattern  fl3ring  with  constant  and 
with  changing  headings. 

(xi)  S  turns.  ^ 

(xii)  Rapid  de(;eleratlons. 

(xiii)  Autorotative  landings. 

(xiv)  Emergency  operation  of  heli¬ 
copter  equipment 


5.  By  redesignating  subparagraphs 
(4)  and  (5)  of  §  61.171(d)  as  subpara¬ 
graphs  (5)  smd  (6) ,  respectively,  and  by 
adding  a  new  subparagraph  (4)  to  read: 

§  61.171  Flight  instructor  certificate. 
***** 

(d)  Flight  tests.  •  •  • 

(4)  Flight  test,  rotorcraft  (gyroplane 
class  rating) : 

(i)  Preflight  check  and  oral  equip¬ 
ment  test 

(ii)  Preflight  operation. 

(iii)  Taxiing  or  sailing  and  docking. 

(iv)  Normal  takeoff  and  landing. 

(v)  Crosswind  takeoff  and  landing. 
<vi)  Roll-on  landing  and  full  flare 

landing. 

(vii)  Short  fleld  takeoff  and  power 
approach  and  landing. 

(viii)  Soft  fleld  takeoff  and  landing 
(jump  takeoff,  if  the  gyroplane  has  this 
capability) . 

(ix)  Forced  landings  (single-engine 
only)  and  simulated  emergencies. 

(x)  720“  power  turns  (45“  bank) . 

(xi)  Turns  about  a  point  (45“  bank  at 
steepest  point) . 

(xii)  Entry  and  recovery  from  high 
rates  of  descent  with  and  without  power 
(recovery  to  be  completed  not  lower  than 
300  feet  above  the  surface) . 

(xiii)  Maneuvering  at  minimum  level 
flight  airspeed. 

(xiv)  Airport  traffic  patterns. 

(XV)  Use  of  radio  for  voice  communi¬ 
cation-traffic  control  procedures. 

(xvi)  Emergency  operation  of  gyro¬ 
plane  equipment. 

Issued  in  Washington,  D.C.,  on  April 
11,  1963. 

N.  E.  Halaby, 
Administrator. 

IP.R.  Doc  63-4014;  PUed,  Apr.  16,  1963; 
8:48  ajn.] 


SUBCHAPTER  E — AIRSPACE  INEWl 
[Airspace  Docket  No.  63-CE-30] 

PART  71— DESIGNATION  OF  FED¬ 
ERAL  AIRWAYS,  CONTROLLED  AIR¬ 
SPACE,  AND  REPORTING  POINTS 
[NEW] 

✓ 

Alteration  of  Control  Zone 

The  purpose  of  this  amendment  to 
S  71.1J1  of  the  Federal  Aviation  Regula¬ 
tions  is  to  alter  the  Bismarck,  N.  Dak., 
control  zone. 

The  Bismarck  control  zone  is  desig¬ 
nated,  in  part,  with  reference  to  the  Bis¬ 
marck  radio  range  east  course.  The 
Federal  Aviation  Agency  has  scheduled 
the  conversion  of  this  facility  to  a  com¬ 
bined  transcribed  weather  broadcast 
station  and  nondirectional  radio  beacon 
on  or  about  May  2, 1963.  The  prescribed 
instrument  approach  procedure  based  on 
the  east,  course  of  the  radio  range  is  no 
longer  required  for  air  traffic  control 
purposes  and  will  be  revoked  concur¬ 
rently  with  the  conversion  of  the  radio 
range.  Action  taken  herein  reflects  these 
changes.  Controlled  airspace  require¬ 
ments  for  this  area  will  be  reviewed  at  a 
later  date  under  the  CAR  Amendments 
60-21/60-29  implementation  program. 

Since  the  change  effected  by  this 
amendment  is  less  restrictive  in  nature 
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than  present  requirements,  notice  and 
public  procedure  hereon  "are  unnecessary. 

In  consideration  of  the  foregoing, 
§  71.171  (27  P.R.  220-91,  November  10, 
1962)  is  amended  as  follows:  In  the  Bis¬ 
marck,  N.  Dak.,  control  zone,  “within  2 
miles  either  side  of  the  Bismarck  RR  E 
course  extending  from  the  5-mile  radius 
zone  to  10  miles  E  of  the  RR”  is  dele^. 
(Sec.  307(a),  72  Stat.  749;  49  U'S.C.  1348) 

This  amendment  shall  become  effective 
0001  ejs.t.  May  2,  1963. 

Issued  in  Washington,  D.C.,  on  April 
10,  1963. 

W.  Thomas  Deason, 
Assistant  Chief, 
Airspace  Utilization  Division. 

[F.R.  Doc.  63-3998;  Filed,  Apr.  16,  1963; 
8:46  a.m.] 


[Airspace  Docket  No.  62-SW-43] 

PART  75— ESTABLISHMENT  OF  JET 
ROUTES  [NEW] 

Designation  of  Jet  Route 

On  December  22, 1962,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (27  F.R.  12721)  stating 
that  the  Federal  Aviation  Agency  pro¬ 
posed  to  designate  a  jet  route  and  asso¬ 
ciated  jet  advisory  area  from  Dallas, 
Tex.,  to  Little  Rock,  Ark. 

Subsequent  to  issuance  of  the  notice. 
Airspace  Docket  No.  62-WA-115,  effec¬ 
tive' April  4,  1963,  was  published  in  .the 
Federal  Register  (28  FJl.  2027)  desig¬ 
nating  as  positive  control  area  the  air¬ 
space  from  flight  level  240  to,  and  includ¬ 
ing,  flight  level  600,  within  which  this 
new  jet  route  will  lie.  As -jet  advisory 
areas  do  not  include  the  airspace  within 
positive  control  areas,  there  is  no  re¬ 
quirement  for  the  designation  of  an  as¬ 
sociated  jet  advisory  area  on  the  above 
described  route.  Therefore,  such  action 
is  being  deleted  from  the  proposal. 

A  request  by  the  Department  of  the 
Air  Force  that  designation  of  this  jet 
route  be  30  days  subsequent  to  the  effec¬ 
tive  date  of  area  positive  control  in  the 
Ft.  Worth  Center  area  will  be  satisfied  by 
the  effective  date  of  this  docket.  The 
Air  Transport  Association  of  America 
strongly  endorsed  the  proposal.  No 
other  comments  were  received. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rule  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend¬ 
ment  having  been  publish^  and  for  the 
reasons  stated  in  the  notice,  in  §  75.100 
(28  F.R.  19-50,  January  26,  1963)  the 
following  is  added: 

Jet  Route  No.  66  (Dallas,  Tex.,  to  Little 
Rock,  Ark.) . 

From  Dallas,  Tex.,  via  the  INT  of  the 
Dallas  062*  and  the  Little  Rock,  Ark.,  252* 
radlals;  to  Little  Rock. 

(Sec.  307(a).  72  Stat.  749;  49  U.8.C.  1348) 

This  amendment  shall  become  effective 
0001  e.s.t.  May  30. 1963. 


Issued  in  Washington,  D.C.,  on  April 
10. 1963. 

W.  Thomas  Deason, 
Assistant  Chief, 
Airspace  Utilization  Division. 

[F.R.  Doc.  63-3999;  Plied,  Apr.  16,  1963; 
8:46  a.m.] 
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[Reg.  No.ERr-3791 

PART  225— TARIFFS  OF  CERTAIN 
CERTIFICATED  AIRLINES;  TRADE 
AGREEMENTS 

April  12, 1963. 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C., 
on  the  12th  day  of  April  1963. 

The  Board  had  published,  in  27  F.R. 
12967,  and  circulated  to  the  industry, 
a  notice  of  proposed  rule  making.  EDR- 
51,  Docket  14236,  dated  December  21, 
1962,  in  which  it  was  proposed  (1)  to 
increase  the  limitation  on  the  value  of 
trade  agreements  involving  local  service 
carriers  and  intra-Hawaiian  carriers 
from  $100,000  to  $200,000  per  year;  (2)  to 
require  carriers  to  report  cancellation 
of  trade  agreements;  and  (3)  to  include 
Mackey  Airlines,  Inc.  (Mackey)  within 
the  exemption  granted  by  this  part. 

Subsequent  to  the  issuance  of  this 
notice,  Trans  Caribbean  Airways  (TO, 
Docket  14255,  and  Northeast  Airlines, 
Inc.  (Northeast) ,  Docket  14298,  filed  ap¬ 
plications  requesting  Part  225  authority. 
In  addition,  Alaska  Airlines,  Inc.  (Alas¬ 
ka),  Docket  14237,  filed  an  application 
requesting  (1)  sm  increase  in  the  limita¬ 
tion  in  the  total  value  of  trade  agree¬ 
ments  which  Alaskan  carriers  can  enter 
into  from  $20,000  to  $100,QP0  annually, 
and  (2)  deletion  of  the  proscription 
which  prevents  Alaskan  carriers  from 
exchanging  S^ates-Alaska  air  services 
for  advertising.  Finally,  South  Pacific 
Air  Lines,  Inc.  (SPAL),  Docket  14247, 
filed  an  application  requesting  that  the 
value  of  trade  agreements  which  it  may 
enter  into  be  raised  from  $100,000  to 
$200,000  annually. 

The  Board  has  reviewed  and  con¬ 
sidered  comments  flled  in  response  to  the 
notice,  as  well  as  all  applications  flled 
subsequent  to  the  notice  and  concludes: 

(1)  That  the  proposal  in  the  notice  to 
increase  the  limitation  on  the  value  of 
trade  agreements,  applicable  to  local 
service  carriers  and  intra-Hawaiian 
carriers,  from  $100,000  to  $200,000 
annually  should  be  flnalized;  (2)  that 
the  proposal  to  require  carriers  to  report 
cancellation  of  trade  agreements  should 
be  flnalized;  (3)  that  the  proposal  in  the 
notice  -to  grant  Mackey  Part  225  auth¬ 
ority.  should  not  be  flnalized;  and  (4) 
that  all  pending  applications  requesting 
Part  225  authority  or  an  increase  in  the 
limitation  on  the  value  of  trade  agree¬ 
ments  should  be  denied.  The  reasons 
for  these  conclusions  are  discussed  below. 

Section  403  of  the  Federal  Aviation  Act 
of  1958,  in  effect,  prohibits  air  carriers 
from  bartering  air  transportation.  The 


purpose  of  this  provision  is  to  prevent 
discrimination,  since  barter  transporta¬ 
tion  is  not  available  to  the  public  gen¬ 
erally,  and  since  it  is  difficult  to  insure 
that  the  carrier  will  receive  in  goods 
or  services  the  equivalent  of  its  tariff 
rates.  However,  in  1955,  the  Board,  pur¬ 
suant  to  its  exemption  authority  in  sec¬ 
tion  416  of  the  Act,  exempted  subsidized 
local  service  carriers  from  the  prohibi¬ 
tion  against  bartering  transportation 
and  permitted  such  carriers  to  exchange 
air  transportation  for  advertising  goods 
and  services  up  to  specified  dollar  limits. 
This  exemption  was  codified  in  Part  225 
of  the  Board’s  Economic  Regulations. 
The  underlying  reasons  which  prompted 
the  Board  to  adopt  Part  225  were  (1)  the 
poor  financial  condition  of  the  local  serv¬ 
ice  carriers,  which  limited  their  ability 
to  purchase  necessary  advertising,  (2) 
the  need  for  generating  new  traffic 
through  more  extensive  advertising,  and 
(3)  a  hoped-for  reduction  in  subsidy 
payments.  Subsequently.  Part  225  au¬ 
thority  was  extended  to  other  classes  of 
subsidized  air  carriers.  As  in  the  case 
of  the  local  service  carriers,  the  para¬ 
mount  reason  for  extending  Part  225 
to  these  carriers  was  the  Board’s  desire 
to  reduce  their  over-all  need  for  subsidy. 

While  the  Board  in  two  cases  granted 
nonsubsidized  carriers  Part  225  author¬ 
ity,  such  grants  were  based  upon  unusual 
and  compelling  circumstances  which 
justifled  the  grant  of  such  authority. 
The  Board  does  not  consider  these  two 
cases  as  representative  of  Board  policy 
in  the  granting  of  Part  225  authority, 
but  as  exceptions  to  the  general  policy 
that  Part  225  be  limited  to  subsidized 
carriers. 

The  Board,  in  adopting  Part  225  in 
1955  and  in  extending  its  applicability 
in  later  years,  has  followed  a  policy  of 
limiting  it  to  subsidized  carriers  whose 
route  systems,  for  the  most  part,  are  not 
competitive  with  air  carriers  lacking 
such  authority.  'The  Board  is  of  the 
view  that  such  a  policy  is  essential  if  it 
is  to  carry  out  its  statutory  responsibili¬ 
ties  and  duties  in  a  nondiscriminatory 
manner. 

The  Board  is  satisfied  that  the  policy 
of  limiting  Part  225  authority  to  non¬ 
competitive,  subsidized  air  carriers  is 
sound  and  should  be  continued.  'The 
comments  and  applications  which  have 
been  flled  do  not  provide  any  basis  for 
changing  this  policy.  The  Board  has 
followed  this  policy  in  taking  action  on 
pending  matters  hereinafter  discussed 
concerning  Part  225. 

Applications  of  Northeast,  fc,  and 
Alaska.  Northeast  flled  an  application 
requesting  Part  225  authority  for  use 
over  its  noncompetitive  routes  in  the  New 
England  area,  and  TC  flled  an  applica¬ 
tion  requesting  Part  225  authority  for 
use  over  its  route  system.  Neither  of 
these  carriers  is  subsidized  and  both 
operate  in  competitive  markets.  Apply¬ 
ing  the  policy  outlined  above,  the  Board 
herein  denies  the  applications  of  North¬ 
east  and  TC. 

Alaska  in  its  application  requested  that 
the  proscription  against  bartering  trans- 
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portion,  in  States- Alaska  service  be 
lifted,  and  requested  an  increase  in  the 
total  value  of  trade  agreements  it  may 
enter  into  from  $20,000  to  $100,000  annu¬ 
ally.  In  substance.  Alaska  requests  au¬ 
thority  to  barter  transportation  in  the 
States-Alaska  market  for  the  purpose 
of  competing  more  effectively  for  traffic 
with  Pan  American.  In  the  light  ^  the 
policy  previously  discussed,  the  Board 
must  deny  Alaska’s  request.  Moreover, 
the  Board  is  denying  Alaska’s  request 
for  an  increase  in  the  value  of  trade 
agreements  for  which  it  may  enter  into 
since  such  request  was  premised  on  the 
lifting  of  the  States-Alaska  restriction. 

Mackey’s  and  SPAL’s  applications. 
The  Board,  in  EDR-Sl,  propo^  to  in¬ 
clude  Mackey,  a  nonsubsidized  carrier, 
within  the  exemption  granted  by  Part 
225.  Comments  were  filed  opposing  the 
grant  of  Part  225  authority  to  Mackey 
on  the  grounds  that  it  \^ould  give  Mackey 
on  unfair  competitive  advantage  over  its 
competitors. 

The  Board  has  carefully  weighed  the 
proposal  to  include  Mackey  within  Part 
225,  and  concludes  that  it  should  not  be 
finalized.  Mackey  is  not  a  subsidized 
carrier  nor  does  it  operate  over  noncom¬ 
petitive  routes;  therefore,  it  does  not 
fall  within  the  Board’s  policy  with  re¬ 
spect  to  the  grant  of  Part  225  authority. 

Although  we  granted  SPAL,  a  nonsub¬ 
sidized  carrier.  Part  225  authority  in 
1961,  we  believe  its  situation  is  distin¬ 
guishable  from  that  presented  by 
Mackey.  In  the  first  instance,  imlike 
Mackey.  SPAL  is  faced  with  competition 
from  a  foreign  air  carrier  whose  route 
as  presently  constituted  provides  it  with 
a  substantial  competitive  advantage. 
Thus.  TAI,  SPAL’s  major  competitor, 
operate  directly  between  the  West  Coast 
and  Tahiti  where  the  bulk  of  the  traffic 
moves,  while  SPAL  operates  only  between 
Hawaii  and  Tahiti  with  an  extremely 
limited  traffic  potential.*  On  the  other 
hand,  Mackey’s  routes  parallel  the  routes 
of  its  competitors  and  their  services  are 
substantially  similar.  Secondly,  SPAL’s 
financial  position  and  operating  results 
have  been  extremely  unfavorable  with 
the  carrier  losing,  in  1962,  approximately 
$700,000  on  total  revenues  amoimting  to 
only  $469,865.  Mackey,  on  the  other 
hand,  realized  a  small  profit  in  1962. 

SPAL  has  filed  an  application  request¬ 
ing  the  Board  to  raise  the  total  value 
of  trade  agreements  Which  it  may  enter 
into  from  $100,000  to  $200,000  annually. 
The  Board  herein  deices  SPAL’s  request. 
In  view,  of  SPAL’s  comparatively  small 
size  and  the  limited  service  that  it  pro¬ 
vides,  the  present  $100,000  limitation  is 
found  reasonable. 

Increase  of  the  limitation  on  the  value 
of  trade  agreements.  ’The  Board,  in  the 
notice  of  proposed  rule  making,  EDR-51, 
proposed  to  raise-  the  limitation  on  the 
value  of  trade  agreements  applicable  to 
local  service  carriers  and  intra-Hawai¬ 
ian  carriers  from  $100,000  to  $200,000 


^  In  this  regard,  In  the  event  that  SPAL’s 
application  to  serve  the  West  Ckmst  were 
granted  In  the  Transpacific  Route  Case, 
Docket  7723  et  al.,  we  would  be  compelled 
to  reconsider  the  privilege  now  held  by  the 
carrier  under  Paft  226  In  the  light  of  the 
policies  previously  expressed. 


annually.  Several  trunkline  carriers 
filed  comments  opposing  the  proposed 
increase.  In  substance,  these  carriers 
contend  that  local  service  carriers  are 
competitive  with  trunkline  carriers  in 
many  markets,  and  that  any  increase 
in  the  limitation  on  the  value  of  trade 
agreements  would  give  these  carriers  an 
unfair  competitive  advantage  over  trunk¬ 
line  carriers. 

The  Board  has  determined  to  grant  the 
applications  for  an  increase  in  the  limi¬ 
tation  from  $100,000  to  $200,000  applica¬ 
ble  to  the  local  service  and  intra-Hawai¬ 
ian  carriers.  These  carriers  as  a  group 
are  heavily  dependent  on  the  UB.  Treas¬ 
ury  in  order  to  sustain  their  operations. 
The  present  subsidy  burden  of  these  car¬ 
riers  is  almost  $70  million  a  year.  The 
Board  is  committed  to  a  program  of  re¬ 
duction  of  this  subsidy.  An  increase  in 
the  value  of  trade  agreements  will  per¬ 
mit  the  carriers  to  expand  their  ad¬ 
vertising  and  promote  additional  traffic 
with  the  ultimate  end  of  reducing  the 
substantial  subsidy  burden  of  the  Gov¬ 
ernment.  Raising  the  limitation  appears 
reasonable,  especially  m  view  of  the  fact 
that  the  carrier  route  systems  and  num¬ 
ber  of  points  served  have  generally  ex¬ 
panded  since  January  1957  when  the 
$100,000  limitation  was  adopted. 

It  is  true  'that  to  a  certain  extent 
the  local  service  carriers  compete  for 
traffic  with  the  trunklines.  However,  it 
is  apparent  that  the  local  service  car¬ 
riers  as  a  group  are  not  truly  competi¬ 
tive  with  the  trunklines.  In  most  cases, 
the  route  segments  of  local  service  car¬ 
riers  containing  points  common  with 
trunklines  are  subject  to  restrictions 
which  inhibit  competition  with  the 
trunklines.  And  the  Board  does  not  con¬ 
sider  that  the  few  cases  in  which  it  has 
authorized  a  local  service  carrier  to  com¬ 
pete  on  a  par  with  a  trunkline  are  signifi¬ 
cant  when  viewed  against  the  entire  local 
service  system  and  the  need  for  subsidy 
reduction. 

Notice  oj  cancellation  of  trade  agree¬ 
ment.  The  Bowl,  in  the  notice  of  pro¬ 
posed  rule  making,  EDR-51,  proposed  a 
rule  which  would  require -carriers  to  file 
a  notice  of  cancellation  of  a  trade  i^ree- 
ment.  No  comments  were  filed  with  re¬ 
spect  to  this  proposal.  Accordingly,  the 
proposal  has  been  finalized  as  proposed 
in  the  notice. 

Reissuance  of  part.  In  view  of  the 
numerous  amendments  that  have  been 
made  to  Part  225,  the  Board  has  decided 
to  reissue  the  Part  containing  all  amend¬ 
ments  thereto. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
§§  225.2  and  225.6  of  Part  225  of  its  Eco¬ 
nomic  Regulations  (14  CFR  Part  225), 
effective  May  17,  1963.  In  addition,  the 
Board  is  reissuing  the  part,  effective 
May  17. 1963. 

Sec. 

225.1  Definitions. 

225.2  FUlng  of  notice  oi.  trade  agreement 

and  canceUatlon  of  sucb  agree¬ 
ment. 

225.3  Contents  of  notice  of  trade  agree¬ 

ment. 

225.4  Affidavit  by  chief  financial  ox  other 

responsible  officer  of  airline 

225.5  Provisions  of  agreement. 


Sec. 

225.6  Limitation  on  total  value  of  trade 

agreements. 

225.7  Suspension  ox  termination  of  trade 

agreements  by  the  Board. 

225 A  Exemption  from  tariff  and  other  re¬ 
quirements. 

2251)  Furnishing  of  transportation. 

225.10  Accounts  and  records. 

225 J1  Value  of  air  transportation. 

225.12  Value  of  advertising  goods  and  serv¬ 
ices.  « 

Attthokitt:  fi  225.1  to  225.12  Issued  under 
sec.  204(a),  72  Stat.  743;  40  UJS.C.  1324. 
Interpret  or  apply  secs.  403,  404,  416,  72 
Stat.  768,  760,  771;  40  UB.C.  1373,  1374,  1386. 

§  225.1  Definitions. 

For  the  purposes  of  this  part : 

(a)  “Airline”  means: 

(1)  Any  air  carrier  furnishing  local  or 
feeder  type  transportation  (other  than 
by  helicopter)  within  the  48  contiguous 
states  of  the  United  States,  consisting 
of  the  carriage  of  persons,  property,  and 
mail  under  a  certificate  of  public  con¬ 
venience  and  necessity  issued  by  the 
Board. 

(2)  Any  air  carrier  furnishing  air 
transportation,  between  points  within 
the  State  of  Hawaii,  consisting  of  the 
carriage  of  persons,  property,  and  mail 
under  a  certificate  of  public  convenience 
and  necessity  issued  by  the  Board. 

(3)  Any  air  carrier  furnishing  air 
transportation  between  points  in  the 
State  of  Alaska  (but  not  between  points 
on  a  route  between  Alaska  and  other 
States  of  the  United  States  imless  the  air 
carrier  is  also  authorized  to  serve  such 
points  on  a  route  located  wholly  within 
Alaska),  consisting  of  the  carriage  of 
passengers,  property,  and  mail  under  a 
certificate  of  public  convenience  and 
necessity  issued  by  the  Board. 

(4)  Any  route  air  carrier  the  major 
portion  of  whose  certificated  operation 
comprises  air  transportation  of  persons 
and  their  baggage  between  points  in  the 
State  of  Hawaii  on  the  one  hand  and 
points  in  Christmas  Island,  the  Society 
Islands,  American  Samoa.  Western 
Samoa,  or  Fiji  on  the  other  hand. 

(5)  Any  certificated  air .  carrier  au¬ 
thorized  to  furnish  scheduled  air  trans¬ 
portation  in  the  metropolitan  area  of 
Los  Angeles,  Chicago  or  New  York  and 
which  performs  such  air  transportation 
solely  with  other  than  fixed-wing  air¬ 
craft. 

(b>  “Trade  agreements”  shall  mean 
an  agreement  whereby  air  transporta¬ 
tion  is  to  be  exchanged  for  services  or 
goods  for  advertising  purposes,  and 
which  agreement  conforms  to  the  re¬ 
quirements  of  §  225.5. 

(c)  “Services  or  goods  for  advertising 
purposes”  means  newspaper  or  magazine 
display  advertising,  rs^o  and  television 
advertising,  bus  and  streetcar  advertising 
and  other  forms  of  media  advertising, 
billboards  and  other  outdoor  euivertising 
and  advertising  promotional  displays. 
It  also  includes  the  services  normally 
performed  by  an  advertising  agency  and 
the  services  of  such  agency  or  any  other 
person  acting  as  an  advertising  agent 
or  broker.  It  shall  not  include  feature 
or  news  stories,  public  relations  expense 
or  other  forms  of  advertising  that  are  not 
clearly  identifiable  as  paid  advertise¬ 
ments  of  the  carrier. 
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(d)  “Air  transportation”  means  air 
transportation  provided  by  an  airline 
over  its  own  authorized  routes  imder 
applicable  individual  or  joint  tioiffs  on 
file  with  the  Board. 

§  225.2  Filing  of  notice  of  trade  agree¬ 
ment  and  cancellation  of  such  agree¬ 
ment. 

(a)  Notice  of  trade  agreement.  Any 
airline  may  at  any  time  prior  to  Decem¬ 
ber  17,  1965,  file  with  the  Board  a  notice 
of  its  intention  to  furnish  air  transporta¬ 
tion  in  exchange  for  services  or  goods  for 
advertising  purposes.  Every  such  notice 
shall  be  accompanied  by  an  executed 
counterpart  of  a  written  agreement,  con¬ 
taining  all  the  terms  of  the  agreement 
between  the  parties  thereto,  duly  entered 
into  by  such  air  carrier  with  the  supplier, 
and  by  an  affidavit  by  the  chief  financial 
officer  or  other  responsible  officer  of  the 
local  service  airline  having  knowledge 
of  the  transaction  in  the  form  required 
by  §  225.4.  Every  such  notice  shall  be 
filed  at  least  14  days  prior  to  the  effective 
date  specified  in  the  trade  agreement. 
Within  the  meaning  of  this  part,  air 
transportation  shall  be  deemed  to  be  fur¬ 
nished  when  the  passenger  is  actually 
enplaned. 

(b)  Notice  of  cancellation  of  trade 
agreement.  An  airline  shall  file  with 
the  Board  a  notice  of  cancellation  of  a 
trade  agreement  within  14  days  after  a 
trade  agreement  has  been  canceled. 

§  225.3  Contents  of  notice  of  trade 
agreement. 

Every  notice  filed  with  the  Board  pur¬ 
suant  to  §  225.2  shall  be  conspicuously 
entitled  “Notice  Concerning  Exchange  of' 
Air  Transportation  for  Services  or 
Goods,”  and  shall  contain  the  following 
information: 

(a)  The  names  and  addresses,  of  the 
contracting  parties ; 

(b)  A  description  of  the  services  or 
goods  and  the  amount  and  value  thereof 
to  be  received  by  the  airline  pursuant 
to  the  trade  agreement,  together  with  a 
statement  of  the  basis  upon  which  such 
value  was  computed — all  of  which  shall 
be  set  forth  in  such  detail  as  to  enable 
the  Board  to  verify  such  value: 

(c)  The  total  value  of  the  air  trans¬ 
portation  to  be  furnished  imder  all  trade 
agreements  previously  filed  with  the 
Board  imder  this  part; 

(d)  Such  other  information  as  will 
enable  the  Board  to  determine  whether 
the  trade  agreement  was  solicited  by  the 
airline  or  the  supplier  and  has  been 
entered  into  for  the  purpose  of  enabling 
the  airline  to  obtain  advertising  which  it 
could  not  afford  if  it  were  required  to 
pay  cash  but  for  which  it  would  have  been 
willing  to  pay  cash ;  and 

(e)  A  description  of  the  arrangements 
and  provisions  which  have  been  made  by 
the  airline  to  ensure  that  air  transporta¬ 
tion  will  not  be  furnished  to  anyone 
except  the  individuals  identified  or 
described  in  the  agreement. 

§  225.4  Affidavit  by  chief  financial  or 
other  responsible  officer  of  airline. 

Every  affidavit  filed  with  the  Board 
pursuant  to  §  225.2  shall  state  that  the 
officer  whose  signature  appears  thereon 
is  familiar  with  the  circumstances  and 


that  in  his  opinion  and  to  the  best  of  his 
knowledge  and  belief;  (a)  the  trade 
agre^ent  which  It  acciHnpanies  will  be 
financially  advantageous  to  the  airline; 
(b)  the  services  or  goods  to  be  received 
have  an  actual  value  to  the  airline  equal 
to  or  in  excess  of  the  value  of  tiie  air 
transportation  to  be  furnished  under  the 
contract;  and  (c)  the  information  con¬ 
tained  in  the  notice  is  complete  and 
correct. 

§  225.5  Provisions  of  agreement. 

Each  trade  agreement  entered  into 
by  an  airline  hereunder  shall  provide: 

(a)  That  it  shall  become  effective  on  a 
specified  day,  preceding  January  1,  1966; 

(b)  That  goods  or  services  are  to  be 
supplied  to  the  airline  and  the  airline 
is  to  be  required  to  furnish  air  trans¬ 
portation  to  the  supplier  during  a  speci¬ 
fied  period  of  time  which  shall  not  extend 
more  than  one  year  ^from  the  effective 
date  of  the  trade  agreement; 

(c)  That  the  airline  shall  not  be  obli¬ 
gated  to  furnish  any  air  transportation 
under  a  trade  agreement  unless  such 
transportation  is  requested  and  fur¬ 
nished  within  the  period  specified  there¬ 
in.  Any  such  agreement  may  provide, 
however,  that  in  the  event  the  agreement 
is  terminated  by  the  Board  pursuant  to 
§  225.7,  the  airline  shall  pay  in  cash 
(except  to  the  extent  the  order  of  the 
Board  terminating  such  agreement  may 
permit  all  or  any  part,  as  specified  in  the 
order,  of  such  excess  to  ^  paid  in  air 
transportation)  any  excess  value  of 
goods  or  services  received  thereunder 
prior  to  such  termination  over  the  value 
of  the  air  transportation  it  has  furnished 
under  the  agreement  prior  thereto; 

(d)  That  in  the  event  the  air  carrier 
at  the  time  of  expiration  of  the  period 
during  which  goods  or  services  are  to  be 
supplied  to  it,  or  at  the  time  of  termina¬ 
tion  of  the  agreement  pursuant  to 
§  225.7,  has  furnished  air  transportation 
havir^  a  value  in  excess  of  the  value  of 
the  services  of  goods  which  it  has  re¬ 
ceived  prior  to  such  termination  or  the 
end  of  such  period,  such  excess  shall 
become  payable,  within  not  more  than 
90  days  after  such  expiration  or  termina¬ 
tion,  to  the  airline  in  cash,  goods,  or 
services,  or  any  combination  thereof,  as 
the  parties  may  agree  either  in  the  orig¬ 
inal  agreement  or  upon  such  expiration 
or  termination  (except  to  the  extent  any 
order  of  the  Board  terminating  the 
agreement  may  require  that  all  or  any 
part,  as  specified  in  the  order,  of  such 
excess  shall  be  payable  only  in  cash  or 
within  a  different  period) ; 

(e)  That,  except  to  the  extent  pro¬ 
vided  in  paragraph  (d)  and  the  last  sen¬ 
tence  of  paragraph  (c)  of  this  section, 
the  agreement  shall  immediately  be 
terminated  if  at  any  time  the  Board 
shall  issue  an  order  to  that  effect  pur¬ 
suant  to  §  225.7;  ' 

(f)  That  the  air  transportation  to  be 
furnished  pursuant  to  the  agreement 
shall  be  used  only  by  the  supplier,  his 
officers,  directors,  employees  and  their 
immediate  families; 

(g)  That  such  air  transportation  shall 
not  be  transferable  and  shall  be  used 
only  by  the  individuals  identified  or  de¬ 
scribed  in  the  agreement; 


(h)  That  the  published  individual 
tariff  rates,  fares,  and  charges  of  the 
airline  applicable  at  the  time  air  trans¬ 
portation  is  furnished  shall  be  used  in 
determining  the  value  of  such  transpor¬ 
tation; 

(i)  That  such  agreement  will  be  termi¬ 
nated  by  the  air  carrier  immediately  up¬ 
on  its  discovery  that  air  transportation 
issued  under  the  agreement  has  been 
used  by  an  individual  not  identified  or 
described  in  the  agreement,  any  excess 
in  values  resulting  from  transactions  un¬ 
der  the  agreement  prior  to  such  termi¬ 
nation  to  be  settled  as  provided  in  para¬ 
graph  (d)  and  the  last  sentence  of  par¬ 
agraph  (c)  of  this  section; 

(j)  That  the  total  value  of  air  trans¬ 
portation  furnished  pursuant  to  the 
agreement  shall  not  exceed  a  fixed 
amount  stated  therein; 

(k)  That  the  supplier  will  furnish  to 

the  Board  such  complete  and  accurate 
information  as  it  or  the  airline  shall 
reasonably  request  concerning  the  prices 
for,  the  value  of,  and  the  nature  of  the 
services  or  goods  for  advertising  pur¬ 
poses  only  supplied  or  to  be  supplied  to 
the  airline,  and  the  prices  which  it  would 
customarily  charge  to  others  for  similar 
services  or  goods ;  ^ 

(l)  That  certificated  air  carriers  de¬ 
fined  in  §  225.1(a)  (3)  shall  exchange 
only  air  transportation  conducted  be¬ 
tween  points  within  the  State  of  Alaska 
(but  not  between  points  on  a  route  be¬ 
tween  Alaska  and  other  States  of  the 
United  States  unless  the  air  carrier  is 
also  authorized  to  serve  such  points  on 
a  route  located  wholly  within  Alaska) 
for  advertising  services  or  goods  ad¬ 
vertising  only  air  transportation  between 
such  points  within  the  State  of  Alaska; 
and 

(m)  That  certificated  air  carriers  de¬ 
fined  ip  §  225.1(a)  (5)  shall  exchange 
only  scheduled  air  transportation  con¬ 
ducted  with  other  than  fixed-wing  air¬ 
craft  for  advertising  services  or  goods 
advertising  only  scheduled  air  trans¬ 
portation  by  other  than  fixed-wing  air¬ 
craft. 

§'225.6  Limitation  on  total  value  of 
trade  agreements. 

The  total  value  of  trade  agreements 
entered  into  by  any  single  airline  in 
accordance  with  the  provisions  of  this 
part  shall  be  not  more  th;am: 

(a)  $200,000  in  the  aggregate  each 
year  for  those  airlines  identified  under 
§  225.1(a)(1)  and  (2); 

(b)  $20,000  in  the  aggregate  each 
year  for  those  airlines  identified  under 
§  225.1(a)  (3)  and  (5);  and 

(c)  $100,000  in  the  aggregate  each 
year  for  those  airlines  identified  under 
§  225.1(a)  (4). 

§  225.7  Suspension  or  termination  of 
trade  agreements  by  the  Board. 

If  at  any  time  after  the  filing  of  a 
trade  agreement  in  accordance  with 
§  225.2  the  Board  shall  have  doubt  that 
the  transaction  is  in  the  public  interest, 
the  Board  may  serve  upon  the  airline 
an  order  directing  it  to  show  cause  why 
such  trade  agreement  should  not  be 
terminated.  Upon  service  of  such  order 
performance  of  the  agreement  shall. 
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unless  otherwise  provided  in  the  order, 
immediately  be  suspended,  and  shall  not 
theresifter  to  commenced  or  resumed 
unless  and  until  the  Board  shall,  after 
hearing  upon  such  order,  or  other  final 
determination  of  the  matter,  permit  per¬ 
formance  of  the  trade  agreement  to  be 
commenced  or  resumed. 

§  225.8  Exemption  from  tariff  and 
other  requirements. 

With  respect  to  air  transportation 
furnished  in  accordance  with  the  pro¬ 
visions  of  this  part,  every  airline  shall, 
in  connection  with  the  making  or  per¬ 
formance  of  trade  agreements,  be  exempt 
from  the  provisions  of  Part  221  of  this 
subchapter  and  any  other  regulations 
hereafter  adopted  by  the  Board  insofar 
as  any  such  regulation  shall  require 
tariffs  to  show  classifications,  rules,  reg¬ 
ulations,  practices,  and  services,  and 
from  the  provisions  of  section  403(b)  of 
the  Act  only  insofar  as  such  provisions 
would  otherwise  require  that  such  air¬ 
line  shall  not  charge  or  demand  or  collect 
or  receive  a  greater  or  different  com¬ 
pensation  for  the  air  transportation 
which  it  is  to  furnish  pursuant  to  a 
trade  agreement,  or  for  any  service  in 
connection  therewith,  than  the  rates, 
fares  and  charges  specified  in  its  cur¬ 
rently  effective  tariffs. 

§  225.9  Famishing  of  transportation. 

(a)  Prior  to  the  effective  date  of  any 
trade  agreement  entered  into  under  this 
part,  the  supplier  shall  furnish  the  air¬ 
line  with  a  list  of  the  individuals  who 
are  to  use  the  air  transportation  to  be 
furnished;  provided  that  changes  in  the 
identity  of  the  individuals  who  are  to 
use  the  air  transportation  or  other  re¬ 
visions  in  the  list  may  be  made  by  the 
supplier  after  the  effective  date  of  the 
agreement  upon  prior  written  notice  to 
the  airline; 

(b)  The  airline  shall  issue  to  each  of 
the  individuals  listed  an  identification 
card  which  clearly  identifies  the  individ¬ 
ual  and  states  thereon  that  he  is  en¬ 
titled  to  use  transportation  furnished 
pursuant  to  the  named  trade  agreement 
during  a  stated  period; 

(c)  Tickets  covering  transportation 
furnished  under  a  trade  agreement  shall 

(1)  be  issued  upon  the  demand  of  the 
supplier  only;  (2)  be  clearly  marked 
“Non-Transferable”;  and  (3)  be  used 
only  by  an  individual  who  has  previously 
been  issued  an  identification  card  de¬ 
scribed  in  paragraph  (b)  of  this  section; 

(d)  The  airline  shall  make  such  other 
arrangements  and  provisions  as  are 
necessary  to  ensure  that  air  transporta¬ 
tion  furnished  will  not  be  used  by  any¬ 
one  except  the  individuals  identified  or 
described  in  the  agreement;  and 

(e)  No  transportation  shall  be  fur¬ 
nished  under  ^  trade  agreement  except 
in  accordance  with  a  ticket  Issued 
therefor. 

§  225.10  Accounts  and  records. 

(a)  Each  airline  availing  itself  of  the 
provisions  of  this  part  shall  maintain  a 
record  of  each  trade  agreement  entered 
into,  which  record  shall  be  filed  in  such 
manner  as  to  be  accessible  and  conven¬ 
ient  for  examination,  and  shall  contain 
the  following  information:  (1)  The  date 
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received  and  the  amount  of  goods  or 
services  suppliedi;  (2)  the  names  and 
addresses  of  individuals  to  whom  iden¬ 
tification  cards  were  issued  under  the 
trade  agreement;  and  (3)  the  date  fur¬ 
nished  and  the  amount  of  the  air  trans¬ 
portation  furnished  under  the  trade 
agreement.  All  correspondence  or  mem¬ 
orandums  relating  to  trade  agreements 
shall  be  retained  and  made  a  part  of 
the  carrier’s  records;  and 

(b)  In  accounting  for  and  reporting 
financial  and  traffic  data  in  accordance 
with  Part  241  of  this  subchapter  (the 
Board’s  Economic  Regulations) : 

(1)  Advertising  received  in  accord¬ 
ance  with  a  trade  agreement  shall  be 
billed  and  recorded  in  the  carrier’s  ex¬ 
pense  accounts  at  the  going  market 
rate; 

(2)  Air  transportation  services  pro¬ 
vided  in  accordance  with  a  trade  agree¬ 
ment  shall  be  billed  and  recorded  in  the 
carrier’s  accoimts  in  accordance  with  its 
published  tariffs.  Such  amounts  shall  be 
carried  in  the  normal  revenue  account; 
and 

(3)  Upon  termination  of  a  trade 
agreement,  a  reduction  shall  be  made 
in  the  carrier’s  expense  accounts  to  the 
extent,  if  any,  that  the  value  of  adver¬ 
tising  services  received  shall  exceed  the 
value  of  transportation  services  per¬ 
formed  in  return  therefor,  unless  such 
balance  is  settled  in  cash,  goods,  or  serv¬ 
ices  of  equivalent  value. 

§  225.11  Value  of  air  transportation. 

For  the  purposes  of  this  part,  the  pub¬ 
lished  tariff  rates  applicable  at  the  time 
air  transportation  is  furnished  pursuant 
to  a  trade  agreement  shall  be  used  in 
determining  the  value  thereof. 

§  225.12  Value  of  advertising  goods  and 
services. 

For  the  purposes  of  this,  part,  adver¬ 
tising  goods  and  services  shall  be  valued 
at  the  going  market  price  at  the  time 
such  goods  or  services  are  furnished. 

Note:  The  reporting  requirements  con¬ 
tained  herein  have  been  approved  by  the 
B\ireau  of  the  Budget  In  accordance  with 
the  Federal  Reports  Act  of  1942. 

Effective  date:  May  17,  1963. 

By  the  Civil  Aertmautics  Board. 

[seal]  Harold  B.  Sanderson, 

Secretary. 

{FH.  Doc.  63HI034;  FUed,  Apr.  16,  1963; 

8:52  ajn.] 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare 
SUBCHAMER  B — FOOD  AND  FOOD  PRODUaS 

PART  121^FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Otherwise  Affecting  Food 

Ethylene-vinyl  Acetate  Copolymers 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  data  submitted  in  a 
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petition  filed  by  E.  I.  du  Pont  de  Nemours 
and  Company,  Inc.,  Wilmington  98.  Dela¬ 
ware.  and  other  relevant  material,  has 
concluded  that  the  following  regulation 
should  issue  with  respect  to  the  safe  use 
of  ethylene-vinyl  acetate  copol3rmers  as 
articles  or  components  of  articles  in¬ 
tended  for  use  in  producing,  manufac¬ 
turing,  packing,  processing,  preparing, 
treating,  packaging,  transporting,  or 
holding  food.  'Therefore,  pursuant  to 
the  provisions  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (sec.  409(c)(1),  72 
Stat.  1786;  21  U.S.C.  348(c)(1)),  and 
under  the  authority  delegated  to  the 
Commissioner  by  the  Secretary  of  Health, 
Education,  and  Welfare  (25  F.R.  8625), 
the  food  additive  regulations  are 
amended  by  adding  to  Subpart  F  the 
following  new  section: 

§  121.2570  Ethylene-vinyl  acetate  co¬ 
polymers. 

Ethylene-vinyl  acetate  copolymers 
may  be  safely  tised  as  articles  or  compo¬ 
nents  of  articles  intended  for  use  in  pro¬ 
ducing,  manufacturing,  packing,  process¬ 
ing.  preparing,  treating,  packaging, 
transporting,  or  holding  food  in  accord¬ 
ance  with  the  following  prescribed 
conditions: 

(a)  Ethylene-vinyl  acetate  copolymers 
consist  of  basic  resins  produced  by  ttie 
catalytic  copolsrmerization  of  ethylene 
and  vinyl  acetate  to  which  may  have 
been  added  certain  optional  substances 
to  impart  desired  technolc^ical  or  physi¬ 
cal  properties  to  the  resin.  .  Subject  to 
any  limitations  prescribed  in  this  section, 
the  optional  substances  may  include: 

(1)  Substances  generally  recognized  as 
safe  in  food  and  food  packaging. 

(2)  Substances  the  use  of  which  is 
permitted  under  applicable  regulations 
in  this  Part  121,  prior  sanction,  or 
approvals. 

(3)  Substances  identified  in  §  121.2514 
(b)(3)  (XXV),  (xxvi),  (xxvii),  (xxx), 
and  (xxxiii) . 

(4)  Erucamide  as  identified  in 
S  121.2509. 

(b)  Ethylene-vinyl  acetate  copolsrmers, 
with  or  without  the  optional  substances 
described  in  paragraph  (a)  of  this  sec¬ 
tion.  when  extracted  with  the  solvent  or 
solvents  characterizing  the  type  of  food, 
and  under  conditions  of  time  and  tem¬ 
perature  characterizing  the  conditions  of 
their  intended  use  as  determined  from 
Tables  1  and  2  of  §  121.2526(c)  of  this 
Sut«>art  F,  shall  3deld  net  chloroform- 
soluble  extractives  corrected  for  zinc  as 
zinc  oleate  not  to  exceed  0.5  milligram 
per  square  inch  of  an  appropriate 
sample. 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  order  may  at 
any  time  within  30  days  from  the  date 
of  its  publication  in  the  Federal  Regis¬ 
ter  file  with  the  Hearing  Clerk,  Depart¬ 
ment  of'Health,  Education,  and  Welfare, 
Room  5440,  330  Independence  Avenue 
SW.,  Washington  25,  D.C.,  written  ob¬ 
jections  thereto.  Objections  shall  show 
wherein  the  person  filing  will  be  ad- 
VOTsely  affected  by  the  order  and  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable  and  the 
groimds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing 
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'Wednesday,  April  17,  196B 

will  be  granted  if  the  objections  are  sup¬ 
ported  by  grounds  legally  sufficient  to 
justify  the  relief  sought.  Objections  may 
be  accompcmied  by  a  memorandum  or 
brief  in  support  thereof.  All  documents 
shall  be  filed  in  quintuplicate. 

Effective  date.  This  order  shall  be 
effective  (Hi  the  date  of  its  publication^ 
the  Femral  Register. 

(Sec.  409(c)(1).  72  Stat.  178«;  21  UA.C. 
348(c)(1)) 

Dated:  April  9, 1963. 

Geo.  P.  li&RRicK, 

Commissioner  of  Food  and  Drugs. 

[F.R.  Doc.  63-8929:  Filed.  Apr.  16.  1963; 
8:45  am.] 


Title  26-INTERNAL  REVENUE 

Chopter  I — Internal  Revenue  SeiVice, 
Department  of  the  Treasury 
SUBCHAPTER  A — INCOME  TAX 
[TD.  6647] 

part  1— income  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM¬ 
BER  31,  1953 

Dealers  in  Tax-Exempt '  Securities, 
Amortizable  Bond  Premium,  and 
Adjustments  to  Basis 

Correction 

In  P.R.  Doc.  63-3785,  appearing  at 
page  3519  of  the  issue  for  Thursday, 
April  11.  1963,  the  following  corrections 
are  made: 

1.  In  paragraph  6,  the  phrase  *‘a  new 
paragraph  (n)”  should  read  “a  new 
paragraph  (o)”. 

2.  In  9  1.1016-5,  the  paragraph  desig¬ 
nated  as  “(n)”  should  be  designated  as 
“(o) 


Title  25— INDIANS 

Chapter  I— Bureau  of  Indian  Affairs, 
Department  of  the  Interior 

SUBCHAPTER  W — MISCELLArffiOUS 
ACTIVITIES 

PART  252— TRADERS  ON  NAVAJO, 
ZUNI,  AND  HOPI  RESERVATIONS 

Sunday  Trading 

On  page  11266  of  the  Federal  Register 
of  November  15,  1962,  there  was  pub¬ 
lished  a  notice  and  text  of  a  proposed 
amendment  of  Part  252  of  Title  25,  Code 
of  Federal  Regulations.  The  purpose  of 
the  amendment  is  to  place  the  Navajo, 
Zuni,  and  Hopi  Reservations  and  other 
pueblos  to  whi(ffi  the  regulation  applies, 
on  the  same  basis  as  other  Indian  reser¬ 
vations  with  respect  to  the  operation  of 
trading  posts  on  Sundays. 

Interested  persons  were  given  30  da'ys 
within  which  to  submit  written  com¬ 
ments,  suggestions  or  objections  with 
respect  to  the  proposed  amendment.  No 
comments,  suggestions  or  objections 
have  been  received,  and  the  proposed 


amendment  is  hereby  adopted  without 
change  as  set  forth  below.  This  amend¬ 
ment  shall  be<x>me  effective  at  the  begin¬ 
ning  of  the  30th  calendar  day  following 
the  date  of  publl<»tion  in  the  Federal 
Register. 

Section  252.26  Sunday  trading,  is 
deleted. 

(Sec.  5,  19  Stat.  200.  sec.  1.  31  Stat.  1066,  as 
amended:  25  U.S.C.  261, 262) 

Stewart  L.  Udall, 
Secretary  of  the  Interior. 

April  10, 1963. 

[F.R.  Doc.  63-4000;  FUed,  Apr.  16.  1963; 
8:46  ajn.] 

V 

TiUe  33— NAVIGATION  AND 
NAVIGADLE  WATERS 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army  - 

PART  203— BRIDGE  REGULATIONS 

Umpqua  River,  Dean  Creek,  Little 
Nestucca  River  and  Skipanon  River, 
Oreg. 

Pursuant  to  the  provisions  of  section 
5  of  the  River  and  Harbor  Act  of  August 
18.  1894  (28  Stat.  362;  33  U.S.C.  499), 

§  203.739  is  hereby  prescribed  to  permit 
the  Oregcxi  State  Highway  Department 
bridges  across  Umpqua  River,  Dean 
Creek,  Little  Nestuc(;a  River,  and  Skipa¬ 
non  River,  Oregon,  to  remain  in  a  closed 
position,  effective  30  days  after  publica- 
ti(Hi  in  the  Federal  Register,  as  follows: 

§  203.739  Umpqua  River,  Dean  Creek, 
Little  Nestucca  River,  and  Skipanon 
River,  Oreg.;  bridges. 

The  Oregon  State  Highway  Depart¬ 
ment  drawbridges  across  Umpqua  River, 
Mile  11.0,  side  channel,  near  Gardiner, 
north  of  Bc^n  Island;  Dean  Creek  at 
its  mouth  near  Reedsport;  little  Nes- 
tuc(»i  River.  Mile  2.0,  near  Oretown;  and 
Skipanon  River.  Mile  2.5,  upstream  from 
Warrenton  need  not  be  opened  for  the 
passage  of  vessels. 

[Regs.,  April  1.  1963,  1507-32-ENOCW-ON] 
(Sec.  5,  28  Stat.  362;  33  TTA.C.  499) 

J.  C.  Lambert, 

Major  General,  VJS.  Army. 

The  Adjutant  General. 

[F.R.  Doc.  63-3994;  Filed.  Apr.  16,  1963; 
8:46  aon.] 

Title  38— PENSIONS,  DONUSES,- 
AND  VETERANS’  ROIEF 

Chapter  I — ^Veterans  Administration 
PART  3— ADJUDICATION 
Subpart  B— Burial  Benefits 

Claims  and  Evidence 

In  §  3.1601,  that  portion  of  paragraph 
(a)  Immediately  pre<;eding  subparagraph 
(1)  is  amended  to  read  as  follows: 


§  3.1601  Oaims  and  evidence. 

(a)  Claims.  Claims  lor  reimbursement 
or  direct  payment  of  burial  and  funeral 
eiq;)enaes  and  tranq;x)rtation  of  the  body 
must  be  received  by  the  Veterans  Admin¬ 
istration  within  2  years  after  the  per¬ 
manent  burial  or  cremation  of  the  body. 
Where  the  burial  allowance  was  not  pay¬ 
able  at  tile  death  of  the  veteran  because 
of  the  nature  of  his  discharge  from  serv¬ 
ice,  but  after  his  death  his  discharge  has 
been  corrected  by  competent  authority 
so  as  to  refiect  a  discharge  imder  <x>ndi- 
tions  other  than  dishonorable,  claim  may 
be  filed  within  2  years  from  date  of  cor¬ 
rection  of  the  discharge  or  2  years  from 
April  2,  1963,  whichever  is  later.  (38 
UJS.C.  904;  Public  Law  88-3.)  Claims 
may  be  executed  by; 

(72  stat.  1114;  38  U.S.C.  210). 

This  regulations  is  effective  April  2, 
1963. 

By  direction  of  the  Administrator. 

[SEAL]  W.  J.  Driver, 

Deputy  Administrator. 

IF.R.  Doc.  63-4020;  Filed,  Apr.  16.  1963; 
8:49  ajn.) 


Title  46— SHIPPING 

Chapter  IV — Federal  Maritime 
Commission 

SUBCHAPTH  B — REGULATIONS  AFFEaiNG 
MARITIME  CARRIERS  AND  RRATEO  ACTIVITIES 

PART  530— INTERPRETATIONS  AND 
STATEMENTS  OF  POLICY 

Further  Interpretation  of  Shipping 
Act,  1916 

Pursuant  to  section  43  of  tiie  Shipping 
Act.  1916  (46  UJS.C.  842),  and  section 
3(a)  (3)  of  tiie  Administrative  Procedure 
Act  (5  UJS.C.  1002(a)  (3)>,  the  C(unmis- 
slon  hereby  amends  9  530.3  Further 
interpretation  of  Shipping  Act,  1916,  to 
read  as  follows: 

§  530.3  Further  interpretation  of  Ship¬ 
ping  Act,  1916. 

Section  3  of  Public  Law  87-346  as 
amended  by  Public  Law  83-5,  ajKiroved 
April  3,  1963,  provides  as  follows: 

8zc.  3.  Notwlthatandlng  the  provisions 
of  sections  14. 14b,  and  15,  Sblpping  Act,  1916, 
as  amended  by  this  Act.  all  existing  agree¬ 
ments  which  are  lawXul  under  the  Shipping 
Act,  1916,  immediately  prior  to  enactment 
of  this  Act.  shall  remain  lawful  unless  dis¬ 
approved,  canceled,  or  modified  by  the  Com¬ 
mission  pursuant  to  the  provisions  of  the 
Shipping  Act,  1916,  as  amended  by  this  Act: 
Provided,  fiowever.  That  aU  such  existing 
agreements  which  are  rendered  unlawful  by 
the  provisions  of  such  Act  as  hereby  amended 
must  be  amended  to  comply  with  the  provi¬ 
sions  of  such  Act  as  hereby  amended,  and 
if  such  amendments  are  filed  for  approval 
within  six  month  after  the  enactment  of  this 
Act,  such  agreements  so  amended  shall  be 
lawful  for  a  further  period  but  not  beyond 
April  3,  1964.  Within  such  period  the  Com- 


I  I 


RULES  4ND  regulations 


mission  shall  apixove,  disapprove,  cancel  or 
modUy  all  such  agreements  and  amendments 
in  accordance  with  the  iMX>vlsions  of  this 
Act. 

The  Federal  Maritime  Commission  in¬ 
terprets  such  section,  as  amended,  and 
section  14b  of  the  Shipping  Act,  1916,  as 
prohibiting  a  carrier  or  conference  of 
carriers  from  denying  contract  rates  for 
a  period  not  beyond  April  3,  1964  after 
it  has 'filed  an  amended  contract  rate 
agreement  pursuant  to  section  3  of  Public 
Law  87-346,  unless  prior  to  such  date 
such  amended  contract  rate  agreement 
has  been  approved,  disapproved,  can¬ 
celed  or  modified  by  the  Federal  Mari¬ 
time  Commission,  to  a  contract  shipper 
who  on  April  2,  1962,  was  a  party  to  a 
lawful  contract  rate  agreement  and  who 
prior  to  April  3,  1962,  or  prior  to  the 
date  of  first  shipment  in  the  trade  cov¬ 
ered  by  the  contract  after  April  2,  1962, 
advises  said  conference  in  writing  or  by  . 
telegram  that  he  agrees  to  be  bound  by 
said  contract  rate  agreement  amended 
to  Uie  extent  necessary  to  comply  with 
the  provisions  of  section  14b  of  the  Ship¬ 
ping  Act,  1916:  Provided.  That  the  con¬ 
ference  has  filed  with  the  Federal  Mari¬ 
time  Commission  a  proposed  form  of 
contract  pursuant  to  section  3  of  Public 
Law  87-346.  Unless  the  conference  has 
filed  such  a  proposed  form  of  contract, 
the  use  of  any  contract  system  will  be 
unlawful. 

Furthermore,  on  and  after  April  3, 
1962,  the  provisions  of  any  contract  rate 
agreement  which  has  been  modified  in 
order  to  comply  with  the  proviso  clause 
of  section  3  of  Public  Law  87-346  are  law¬ 
ful  and  enforceable  as  between  the 
parties  only  to  the  extent  that  such  pro¬ 
visions  (1)  were  lawful  on  April  2,  1962, 
and  are  not  inconsistent  with  the  re¬ 
quirements  of  section  14b  of  the  Shipping 
Act,  1916,  or  (2)  are  required  to  make 
said  contract  rate  agreement  comply 
with  section  14b  of  the  Shipping  Act, 
1916.  Any  other  provision  of  any  such 
contract  rate  agreement  is  unlawful  and 
may  not  be  applied  or  enforced  directly 
or  indirectly,  until  such  provision  has 
been  approved  by  the  Commission.  If 
any  such  contract  rate  agreement,  on 
and  after  April  3, 1962,  does  not  contain 
provisions  required  by  section  14b,  such 
contract  rate  agreement  shall  be  applied 
or  enforced  as  if  it  contained  all  pro¬ 
visions  required  by  section  14b. 


By  the  Commission. 


Thomas  Lisi, 
Secretary. 

April  9,  1963. 

{PJt.  Doc.  63-4036;  FUed,  Ayx.  16,  1963; 
8:52  am.] 


Title  47— TELECOMMUNICATION 

Chapter  I — Federal  Communications 
Commission 

.  [Docket  No.  14842;  FCC  63-343] 

PART  3— RADIO  BROADCAST 
SERVICES 

Table  of  Assignments,  Television 

Broadcast  Stations;  Pierre,  Rapid 

City  and  Lead,  S.  Dak. 

1.  Two  proposals  to  assign  certain  VHF 
television  channels  in  South  Dakota  for 
commercial  and  educational  purposes 
have  been  the  subject  of  this  proceeding. 
On  the  one  hand,  Duhamel  Broadcasting 
Enterprises  has  urged  the  assignment  of 
Channel  11+  to  Lead,  South  Dakota  on 
a  non-reserved  basis  in  order  to  provide 
for  the  establishment  of  a  second  com¬ 
mercial  satellite  service  for  that  com¬ 
munity.  Lead  is  located  in  the  Black 
Hills,  some  35  miles  west  of  Rapid  City, 
South  Dakota.  It  had  a  1960  population 
of  6,211,  and  Lawrence  County  in  which 
it  is  situated  had  a  population  of  17,075. 
Lead  is  now  served  by  KDSJ-TV,  Chan¬ 
nel  5,  a  satellite  of  EZRSD-TV,  Rapid 
City,  South  Dakota.  Duhamel  is  the  li¬ 
censee  of  KOTA-TV,  in  Rapid  City. 
Rugged  terrain  prevents  direct  reception 
of  television  signals  from  Rapid  City  in 
the  Lead  area. 

2.  As  originally  presented,  the  second 
proposal  filed  by  M.  F.  Coddington,  State 
Superintendent  of  Public  Instruction  for 
the  State  of  South  Dakota  was  in  partial 
confilct  with  the  request  of  Duhamel  to 
assign  Channel  11  to  Lead,  South  Da¬ 
kota.  To  provide  for  a  state-wide  edu¬ 
cational  network,  Coddington  requested 
the  assignment  and  reservation  of  Chan¬ 
nel  11  in  Rapid  City,  in  addition  to  the 
reservation  of  Channel  10  in  Pierre, 
South  Dakota  and  deletion  of  the  reser¬ 
vation  on  Channel  22  in  Pierre.  To¬ 
gether  with  the  use  of  Channel  2,  upon 
which  the  University  of  South  Dakota, 
operates  non-commercial  educational 
Station  KUSD-TV  at'  Vermillion,  and 
Channel  8  which  is  assigned  and  reserved 
at  Brookings,  South  Dakota,  this  plan 
would  permit  the  establishment  of  four 
VHF  stations  to  serve  approximately  80 
percent  of  the  State’s  population  with  an 
educational  television  service.  The 
notice  of  proposed  rule  making  issued 
herein  (FCC  62-1172),  suggested  that 
Channel  9  be  assigned  for  education  to 
Rapid  City,  rather  than  Channel  11, 
which  is  the  only  available  channel  that, 
Duhamel  allies,  can  be  used  in  Lead. 

3.  Coddington  has  not  raised  any  basic 
'objections  to  the  Commission’s  prc^sal 

but  urges  that  Channel  9  can  not  be  used 
effectively  in  Rsq;>id  City  unless  certain 
other  changes  in  the  Table  of  Assign¬ 
ments  are  effected  at  Sheridan,  Wyoming 
and  Lander,  Wyoming.  According  to 


Coddington,  maintenance  of  the  mini¬ 
mum  spacing  requirements  together  with 
aeronautical  considerations  would  re¬ 
quire  location  of  the  Channel  9  trans¬ 
mitter  20  to  30  miles  east  of  Rapid  City. 
It  is  urged  that  placement  of  an  edu¬ 
cational  signal  in  the  Rapid  City  area 
can  be  achieved  most  economically 
through  location  of  the  transmitter  west 
of  Rapid  City  in  the  more  populous  area. 
This  may  be  accomplished  by  deleting 
Channel  9  from  Sheridan  and  assigning 
Channel  7  to  that  city.  CHiannel  7,  now 
assigned  to  Lander,  would  be  deleted  and 
replaced  by  Channel  4.  There  are  no 
operating  stations  on  Channels  9  or  7  at 
Sheridan  or  Lander  at  this  time,  and  no 
applications  are  on  file  for  the  use  of 
these  channels.  No  objections  have 
been  filed  to  the  suggested  shift  of  these 
channels,  whose  assignment  would  com 
ply  with  minimum  mileage  separations. 

4.  In  view  of  these  considerations,  the 
Commission  is  of  the  opinion  that  Chan 
nel  11  should  be  assigned  to  Lead,  as 
suggested  by  Duhamel,  and  that  Chan 
nels  9  and  10  should  be  assigned  to  Rapid 
City  and  Pierre  for  non-commercial  edu 
cational  use,  together  with  the  channel 
shifts  at  Sheridan  and  Lander  suggested 
by  Coddington.  These  assignments  will 
permit  establishment  of  a  second  com 
mercial  service  for  the  Lead  area  and 
will  provide  for  the  establishment  of  a 
state-wide  educational  network  in  South 
Dakota.  Making  provision  for  the 
establishment  of  this  educational  net 
work  comports  with  similar  action  by  the 
Commission  in  other  states.^ 

5.  In  view  of  toe  foregoing:  It  is 
ordered.  That  effective  May  20,  1963,  the 
table  of  assignments  contained  in  §  3.606 
is  amended,  insofar  as  toe  communities 
named  are  concerned,  to  read  as  follows: 

City  1  Channel  No. 


Lead,  S.  Dak . . 

Rapid  (3ity,  8.  Dak. 

Pierre,  8.  Dak _ 

SheridaDjWyo _ 

Lander,  Wyo _ 


6-,  11+26 
3+7-,*fl,16- 
•10+,  22+ 
7,12+ 
4. 17 


6.  Authority  for  the  action  taken  here 
in  is  contained  in  sections  4  (i)  and  ( j ) , 
303,  and  307(b)  of  the  Communications 
Act  of  1934,  as  amended. 

Adopted:  April  10,  1963. 

Released:  April  12, 1963. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[F.R.  Doc.  63-4037;  FUed,  Apt.  16.  1963; 
8:53  ajn.] 

^E.g.,  Report  and  Order  in  Docket  13860, 
adopted  November  8,  1962  (FCC  62-1169) 
wberein  assignments  were  concluded  for 
state-wide  educational  television  netwcxks  In 
Kansas  and  Nebraska. 


Proposed  Rule  Making 


At  the  end  of  the  six  months  the  situ-  fruit  producing  areas  in  Eloorida  ezperi- 
ation  will  be  reexamined  in  the  light  of  enced  freezing  temperatures  which  have 
the  conditions  then  reflected.  Depend-  altered  substantially  projections  relating 
ing  upon  the  extent  to  which  the  id>uses  to  future  production  of  such  citrus  fruits, 
have  been  corrected,  action  will  be  taken  Thus  the  data  and  other  information  in 
to  (a)  put  the  proposed  amendment  into  the  hearing  record  pertaining  to  the 
effect  as  originally  cont^plated  or  in  need  for  making  additional  varieties  of 
a  modified  form,  fb)  defer  action  for  a  Florida  citrus  fruits  subject  to  regula- 
further  period,  or  (c)  continue  the  tion  under  the  order  are  partially  obso- 
present  regulations.  lete;  and  it  is  concluded  that  no  action 

The  conclusions  reached  will  be  an-  relative  to  the  proposed  amendment  of 
nounced  in  the  Federal  Register.  the  order  should  be  taken  on  the  basis 

tsiuL]  PHOip  Nichols.  Jr.. 

Commtssumer  of  Customs.  interested  parties  may  file  written  ex- 
Approved:  Ai»il8, 1963.  ceptions  to  this  tentative  decision  with 

James  A  Reed  Hearing  Clerk,  United  States  De- 

AssisiantSecretary  of  the 

Treasurv  ministration  Building,  Washington  25, 

D.C.,  not  later  than  15  days  after  pub- 
[PJl.  Doc.  63-4063;  Filed.  Apr.  16,  1963;  licatlon  hereof  in  the  Federal  Register. 

■  8:53  ajn.l 

Datfd:  April  11.  1963. 

"  John  P.  Duncan.  Jr., 

DEPARTMENT  OF  AGRICULTURE  Assistant  Secretary. 

•  [F.B.  Doc.  63-4008;  FUed,  Apr.  16.  1963; 

Agricultural  Marketing  Service  8:48  am.] 

I  7  CFR  Port  905  1 

[Docket  No.  AO-286-A4] 

HANDLING  OF  ORANGES,  GRAPE¬ 
FRUIT,  TANGERINES,  AND  TAN- 
GELOS  GROWN  IN  FLORIDA 

Tentative  Decision  to  Terminate  Pro¬ 
ceeding  With  Respect  to  Proposed 
Further  Amendment  of  Marketing 
Agreement  and  Order 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  n.S.C.  601-674)  and 
the  rules  of  practice  and  procedure,  as 
amended,  governing  proceedings  to  for¬ 
mulate  marketing  agreements  and  mar¬ 
keting  orders  (7  CFR  Part  900;  27  FJl. 

9939),  a  public  hearing  was  held  at 
Lakeland,  Florida,  Jime  27-28, 1962,  after 
notice  thereof  published  in  the  Federal 
Register  (27  FJEl.  5432)  on  proposals  to 
amend  the  marketing  agreement,,  as 
amended,  and  Order  No.  905,  as  amended 
(7^  CFR  Part  905),  hereinafter  referred 
to*collectively  as  the  “order”,  regulating 
the  htmdling  of  oranges,  grapefruit, 
tangerines,  and  tangelos  grown  in 
norida. 

On  the  basis  of  the  evidence  adduced 
at  the  hearing,  and  the  record  thereof, 
the  recommended  decision  in  this  pro¬ 
ceeding  was  filed  with  the  Hearing  Clerk, 

United  States  Department  of  Agricul¬ 
ture,  and  published  in  the  Federal  Reg¬ 
ister  (F.R.  Doc.  62-9922  ;  27  PJL  9819). 

The  material  issues  on  the  record  of 
the  hearing  relate  primarily  to  the  addi- 
ticm  of  Murcott  Honey  oranges.  Sat- 
sumas.  King  oranges,  Clementines,  and 
PcHikans  as  fruits  subject  to  the  provi¬ 
sions  of  the  order. 

Subsequent  to  the  issuance  of  the  rec- 
mnmended  decision,  the  major  citrus 


Bureau  of  Customs 
[  19  CFR  Parts  8,  9,  10  1 

EXEMPTION  APPLICABLE  TO  GIFT 
PARCEL  IMPORTATIONS 

Notice  of  Deferment  Action  on  Pro¬ 
posal  To  Reduce  Free  Entry  of  Gift 
Shipments  to  Those  Not  Exceeding 
$1  in  Value 

In  the  Federal  Register  of  Thursday, 
January  10.  1963,  Volume  28,  Number  7, 
page  280,  the  following  notice  was  pub¬ 
lished: 

Many  Instances  of  undervaluation  and 
false  invoicing  have  been  regularly  found  in 
the  shipment  of  gift  parcels  from  persons  in 
foreig;n  countries  to  persons  in  the  United 
States.  In  addition,  the  designation  of  mail¬ 
order  packages  as  gifts  and  the  recent  prac¬ 
tice  of  the  splitting  of  shipments  to  reduce 
the  value  of  each  shipment  to  an  amount  less 
than  (10  have  necessitated  the  proposed 
amendments  to  protect  the  revenue  and  pre¬ 
vent  unlawful  importations. 

Notice  is  given  pursviant  to  section  4  of 
the  Administrative  Procedure  Act  (6  UJB.C. 
1003)  that  under  the  authority  of  section  321 
of  the  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1321),  it  is  proposed  to  amend  SS  8.3 
(c),  8.3(d)(2).  8.3(d)(6).  9.6(h).  and  10.17 
(c)  of  the  Customs,  regulations  to  reduce 
from  (10  to  (1  the  aggregate  value  of  articles 
which  may  be  admitted  free  of  duty  and  in¬ 
ternal  revenue  *tax,  under  the  provision  of 
section  321(a)(2)(A)  of  the  Tariff  Act  of 
1930,  as  amended. 

Prior  to  the  issuance  of  the  proposed 
amendments,  consideration  wiU  be  given  to 
any  relevant  dkta,  views,  or  arguments  which 
are  submitted  in  writing  to  the  Commissioner 
of  CTustoms,  Bureau  of  Customs,  Washington 
25,  D.C.i  and  received  not  later  than  30  days 
from  the  date  of  publication  cff  this  notice  in 
the  Fsdbral  Register.  No  hearing  will  be 
held. 

After  careful  consideration  of  all  sub¬ 
missions  anckccHnments  on  the  proposal, 
it  has  been  decided  to  defer  the  issuance 
of  such  a  regulation  for  a  period  of  six 
months.  It  is  clear  that  the  wide  pub¬ 
licity  the  contemplated  corrective  action 
has  received  has  appreciably  reduced  the 
abuses  which  necessitated  the  quoted  an¬ 
nouncement.  A  discontinuance  of  such 
abuses  should  eliminate  the  necessity  for 
proposed  action. 

Principal  abuses  on  the  part  of  s(»ne 
shippers  and  importers,  which  make  the 
parcels  subject  to  seizure  and  forfeiture, 
have  been: 

(1)  Falsely  labelling  the  parcels  as 
“gifts”. 

(2) '  Claiming  that  the  gifts  do  not  ex¬ 
ceed  $10  in  value  when  it  is  known  that 
they  do  in  fact  exceed  that  value. 

(3)  Splitting  a  gift  shiimient,  such  as 
a  set  of  chinaware  value  at  more  than 
$10,  into  smaller  parcels  each  valued  at 
less  than  $10. 

(4)  Including  prohibited  m^handise 
in  the  shipments. 


[  7  CFR  Part  1044  1 

[Docket  No.  AO-299-A4) 

MILK  IN  MICHIGAN  UPPER  PENIN¬ 
SULA  MARKETING  AREA 

Decision  on  Proposed  Amendments 

to  Tentative  Marketing  Agreement 

and  to  Order 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  UJS.C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900),  a  public  hear¬ 
ing  was  held  October  24,  1962,  at  Esca- 
naba,  Michigan,  pursuant  to  notice 
thereof  issued  October  15,  1962  (27  F.R. 
10225) . 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  the  hearing  and  the  record 
thereof,  the  Assistant  Secretary  on 
March  15,  1963  (28  P.R.  2736;  PH.  Doc. 
63-2908)  filed  with  the  Hearing  Cflerk, 
United  States  Department  of  Agricul¬ 
ture,  his  recommended  decision  contain¬ 
ing  notice  of  the  opportunity  to  file 
written  exceptions  thereto.  No  excep¬ 
tions  were  filed. 

The  material  issues,  findings  and  con¬ 
clusions,  rulings  and  general  findings  of 
the  recommended  decision  (28  FH.  2736; 
P.R.  Doc.  63-2908)  are  hereby  approved 
and  adopted  and  set  forth  in  full  herein 
subject  to  the  following  corrections  of 
tsrpogrtqjhical  errors: 

1.  In  Issue  2.  “manufactureing”  in  the 
last  sentence  of  the  fourth  paragraph  is 
changed  to  “manufacturing”. 

2.  In  Issue  2,  “quality”  in  the  last  sen¬ 
tence  of  the  eighth  paragraph  is  changed 
to  “qualify”. 
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3.  In  Issue  2,'  “combination**  in  the 
first  sentence  of  the  twelfth  paragraph  is 
changed  to  “computation”. 

4.  In  Issue  2,  “handler*s**  in  the  Isist 
sentence  of  the  last  paragraph  is  chang¬ 
ed  to  “handlers* 

5.  In  Issue  3,  “95**  in  the  last  sentence 
of  the  fifth  paragraph  is  changed  to  “75**. 

The  material  issues  on  the  record  of 
the  hearing  relate  to : 

1.  Permitting  diversion  of  producer 
mflk  between  fiuid  milk  plants  and  to 
nonfiuid  milk  plants. 

2.  Establishing  “associated  producer” 
standards. 

3.  Reducing  the  Class  I  price. 

Findings  and  conclusions.  The  fol¬ 
lowing  findings  and  conclusions  on  the 
material  issues  are  based  on  evidence 
presented  at  the  hearing  and  the  record 
thereof:  _ 

1.  An  operator  of  a  fiuid  milk  plant 
or  a  cooperative  association  in  its  capac¬ 
ity  as  a  handler  should  be  permitted  to 
divert  producer  milk  between  fiuid  milk 
plants  and  to  nonfiuid  milk  plants. 

The  order  now  permits  diversion  from 
a  fiuid  milk  plant  to  nonfiuid  milk  plants 
by  the  operator  of  a  fiuid  milk  plant. 
Providing  for  diversion  between  fiuid 
■  milk  plants  and  enabling  a  cooperative 
to  be  the  handler  of  producer  milk  di¬ 
verted  for  its  account  will  facilitate  the 
handling  of  reserve  supplies  for  the 
market. 

Diversion  facilitates  the  disposal  of 
the  market  reserve  supply  of  producer 
milk  when  it  is  not  needed  by  the  regular 
buyers.  In  this  market,  it  is  more  prac¬ 
ticable  to  move  milk  direcUy  from  a  farm 
to  smother  fluid  milk  plant  and  to  per¬ 
mit  producers  to  maintain  their  identity 
with  the  fluid  milk  plant  at  which  their 
milk  is  usually  received.  . 

Presently,  milk  must  be  received  at 
one  fiuid  milk  plant  and  then  transferred 
to  another  to  be  producer  milk  at  the 
plant  of  normal  association.  Such 
transfers  result  in  uneconomic  hauling 
and  handling  costs.  Efficient  handling 
of  the  market  reserve  supply  will  be  en¬ 
couraged  by  permitting  diversions  be- 
^  tween  fluid  milk  plants  if  the  handler 
who  normally  receives  the  milk  chooses 
to  divert  it  and  accepts  accountability 
for  it. 

There  is  considerable  variation  in  the 
facilities  available  at  fluid  milk  plants, 
both  for  fluid  and  manufacturing  prod¬ 
uct  uses.  The  milk  supply  must  be  al¬ 
located  among  the  various  plants,  in 
most  cases  by  cooperative  associations 
that  have  responsibility  for  marketing 
the  milk  of  member  producers.  Non¬ 
fluid  milk  plants  representing  a  market 
for  reserve  milk  are  relatively  far  from 
fluid  milk  plants  in  some  parts  of  the 
marketing  eu^a.  The  location  of  such 
plants  contributes  to  excessive  handling 
and  hauling  costs  in  diverting  milk  under 
the  present  order  provisions. 

Producer  milk  diverted  from  a  fluid 
milk  plant  to  nonfiuid  milk  plants  that 
are  not  subject  to  the  classification  and 
pricing  provisions  of  another  order 
should  continue  to  be  deemed  to  have 
been  received  by  the  diverting  handler 
at  the  fluid  milk  plant  from  which 
diverted  as  provided  by  the  present 
ord^r.  Producer  milk  diverted  between 
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fluid  milk  plants  should  be  de^ed  to 
have  been  received  by  the  diverting  han¬ 
dler  at  the  location  of  the  fluid  milk 
plant  to  which  diverted.  Tliis  will 
maintain  the  applicability  of  the  present 
zone  pricing  structure  for  producer  milk 
at  the  point  where  it  is  physically  re¬ 
ceived.  Moreover,  it  will  remove  the 
potential  for  exploiting  the  diversion 
privilege  by  a  handler’s  establishing  the 
pricing  point  for  producer  milk  at  one 
fluid  milk  plant  by  a  token  receipt  and 
thereafter  diverting  such  milk  to  an¬ 
other  fluid  milk  plant  in  a  higher  priced 
.zone  for  Class  I  use. 

“Nonfiuid  milk  plant’*  should  be  de¬ 
fined  in  the  order.  'The  present  order 
refers  to  nonfiuid  milk  plant  but  does 
not  provide  a  definition.  To  facilitate 
the  application  of  the  changes  made  in 
the  order  by  this  decision  and  to  clarify 
the  present  order  references,  the  term 
“nonfiuid  milk  plant”  is  defined  to  mean 
any  plant,  except  a  fluid  milk  plant  or 
that  of  a  producer-handler,  which  re¬ 
ceives  milk  from  dairy  farmers  or  is  a 
milk  manufacturing,  processing  or 
bottling  plant. 

2.  A  producer  whose  milk  is  accepted 
by  a  handler  in  any  three  months  of  the 
July-November  period  should  have  “as¬ 
sociated  producer”  status  at  the  fiuid 
milk  plant  of  such  handler  in  thd  fol¬ 
lowing  months  of  December  through 
June  in  which  his  milk  is  not  accepted 
by  the  handler.  July  through  Novem¬ 
ber  is  normally  the  period  during  which 
producer  receipts  are  most  closely  re¬ 
lated  to  the  Class  I  needs  of  the  mar¬ 
ket.  December  through  June  represents 
the  months  in  which  handlers  normally 
have  the  most  reserve  milk  at  their 
plants  that  is  not  needed  for  bottling 
purposes. 

An  associated  producer  provision  is 
needed  because  of  the  practice  of  han¬ 
dlers  to  cut  off  in  some  months  producers 
who  constitute  the  regular  and  necessary 
part  of  their  year-round  milk  supply. 
Rejections  are  often  accomplished  with¬ 
out  prior  notice  to  producers  or  to  their 
cooperative  associations.  The  result  is 
that  these  producers  receive  only  a 
manufacturing  use  price  for  the  rejected 
milk  while  producers  whose  milk  is  ac¬ 
cepted  each  day  receive  the  handler’s 
blend  price  on  all  their  milk. 

Including  the  associated  producer  pro¬ 
vision  in  the  order  is  necessary  to  achieve 
orderly  marketing  conditions  in  this 
market  and  hence  to  effectuate  the  ih- 
tent  of  the  Act.  Moreover,  the  provision 
is  necessary  to  serve  the  public  interest 
because  the  provision  will  help  assure 
that  the  market  will  have  a  dependable 
supply  of  pure  and  wholesome  milk,  ir¬ 
respective  of  seasonal  fluctuations  in 
production  and  variations  in  consumer 
demand.  The  maintenance  of  such  a 
year-round  supply  for  the  market  is  more 
conducive  to  econcunically  sound  and 
stable  milk  prices  for  consmners  than 
could  be  expected  under  conditions  of  an 
uncertain  and  inadequate  milk  supply 
for  a  market.  Unless  the  protection  of 
an  associated  producer  provision  is  pro¬ 
vided  in  the  Michigan  Upper  Peninsula 
order,  dairy  farmers  whose  deliveries 
were  refused  periodically  by  a. handler 
would  tend  to  lose  the  incentive  to  main¬ 


tain  Grade  A  operations  and  would  be 
lost  as  a  regular  supply  for  the  maiicet. 
Over  a  period  of  time,  this  would  jeop¬ 
ardize  the  maintenance  of  an  adequate 
supply  of  milk  throughout  the  year. 

The  usual  outlet  for  “associated  pro¬ 
ducer  milk”  is  manufacturing  plants  in 
the  area  where  it  is  sold  at  prices  ap¬ 
proximating  the  order  Class  n  price. 

It  was  proposed  that  such  milk  be  in¬ 
cluded  in  the  handler’s  uniform  price 
computation,  credited  at  the  Class  n 
price  and  that  the  handler  be  obligated 
to  pay  to  associated  producers,  through 
the  market  administrator,  the  difference 
between  his  imiform  price  and  the  Class 
n  price.  The  total  amoimt  of  a  han¬ 
dler’s  obligation  would  remain  un¬ 
changed,  but  the  uniform  price  of  those 
producers  whose  milk  was  received  at  the 
handler’s  plant  would  be  reduced.  The 
reduction  in  value  would  be  paid  to  the 
associated  producer.  If  an  associated 
producer  obtained  exactly  the  Class  II 
price  for  milk  sold  to  manufacturing 
plants,  such  value  plus  the  pasnnent  re¬ 
ceived  from  the  pool  would  yield  him  a 
return  equal  to  the  handler’s  imiform 
price. 

The  cooperative  which  represents  the 
majority  of  producers  supplying  the 
market  collects  from  some  handlers  and 
redistributes  the  proceeds  from  the  sale 
of  milk  iiniformly  to  its  members  de¬ 
livering  to  such  handlers.  However, 
many  of  its  members  are  paid  directly 
by  the  handler  receiving  the  milk  and 
the  association  cannot  reblend  to  such 
producers  and  distribute  the  lower  re¬ 
turns  received  from  rejected  milk  among 
all  its  members. 

Providing  that  a  cooperative  may 
elect  to  be  the  handler* on  milk  di¬ 
verted  for  its  account  would  not  by  itself 
adequately  handle  the  problem  of  re¬ 
jected  milk.  If  handlers  refused  to 
accept  responsibility  for  pooling  any 
milk  not  used  at  their  own  plants,  the 
cooperative,  because  it  is  responsible  for 
marketing  the  ^tire  output  of  its  mem¬ 
bers,  would  become  responsible  for  pool¬ 
ing  virtually  all  the  manufacturing  milk. 
Nonmember  producers,  whose  milk  would 
continue  to  be  received  by  the  handler, 
would  receive  a  higher  blend  price  than 
producers  pooled  by  the  cooperative. 

Handlers  may  continue  to  divert  milk 
•  as  producer  milk  instead  of  rejecting  it 
and  having  it  take  the  status  of  associ¬ 
ated  producer  milk.  Under  the  diversion 
privilege,  a  handler  may  continue  to 
receive  at  his  plant  only  that  milk 
needed  for  bottling  purposes  and  divert 
the  remainder  to  a  manufacturing 
plant,  have  the  diverted  milk  included 
in  the  computation  of  his  uniform  prices 
and  make  full  pa3mient  to  all  his  regu¬ 
lar  producers.  If  handlers  avail  them¬ 
selves  of  the  diversion  provision,  there 
would  be  no  need  for  the  less  direct  re¬ 
porting  and  pa3rment  procedures  appli¬ 
cable  to  associated  producer  milk. 

To  qualify  for  associated  producer  sta¬ 
tus,  a  dairy  farmer  would  be  required 
to  maintain  the  health  approval  of  a 
producer  as  prescribed  in  the  order. 
Milk  rejected  for  fluid  use  by  any  duly 
constituted  health  authority  for  sani¬ 
tary  reasons  would  not  qualify  as  asso¬ 
ciated  producer  milk. 
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Milk  rejected  by  a  handler  would  have 
automatic  associated  producer  milk  sta¬ 
tus  during  the  month  in  which  it  is 
first  rejected.  Thereafter,  the  dairy 
farmer  should  make  a  formal  offer  of 
such  milk  to  the  handler.  On  or  before 
the  first  day  of  the  month  following  the 
first  month  in  the  December-June  period 
in  which  any  milk  is  rejected,  the  dairy 
farmer  would  file  a  certificate  with  the 
market  administrator.  This  certificate 
would  state  that  the  dairy  farmer’s  mUk 
is  available  to  the  same  handler’s  plant 
at  which  it  was  received  in  the  preced¬ 
ing  July  through  November  period.  The 
market  administrator  will  furnish  each 
handler  not  later  than  the  eighth  day 
after  the  month  in  which  the  milk  was 
rejected,  a  list  of  dairy  farmers  offering 
to  continue  delivering  milk  to  his  fiuid 
milk  plant. 

The  amount  of  associated  producer 
milk  would  be  determined  monthly.  By 
the  fifth  day  of  the  following  month  the 
associated  producer  would  notify  the 
market  administrator  of  the  quantity 
and  butterfat  test  of  his  associated  pro¬ 
ducer  tniik  as  evidenced  by  verifiable 
supporting  data.  The  amoimt  of  asso¬ 
ciated  producer  milk  would  be  used  by 
the  market  adminstrator,  in  conjunction 
with  the  handler’s  report  of  receipts  and 
utilization,  in  computing  the  handler’s 
uniform  price.  The  market  administra¬ 
tor  would  notify  the  handler  on  or  be¬ 
fore  the  twelfth  day  after  the  delivery 
month  of  the  amoimt  payable  to  him  for 
transmittal  to  associated  producers. 

Requiring  that  rejected  milk  be  used 
for  manufacturing  purposes  for  asso¬ 
ciated  producer  milk  status  would  serve 
two  functions.  It  removes  any  incentive 
a  producer  may  have  to  refuse  milk  to 
a  handler  and  sell  it  for  a  fiuid  use.  It 
also  allows  producers  of  rejected  milk 
to  be  reassigned  to  another  handler 
without  the  handler  who  received  such 
milk  in  the  preceding  July-November 
period  becoming  obligated  for  it  as  as¬ 
sociated  producer  milk.  , 

Associated  producer  milk  would  be  in¬ 
cluded  in  the  handler’s  uniform  price 
computation  at  the  Class  n  price.  The 
handler’s  obligation  for  associated  pro¬ 
ducer  milk  would  be  the  difference  be¬ 
tween  its  value  at  the  handler’s  uniform 
price  and  its  value  at  the  Class  n  price. 
Since  associated  producer  milk  is  in¬ 
cluded  in  the  handler’s  utilization  value 
at  the  Class  n  price  and  subtracted  out 
of  his  payments  to  associated  producers 
at  the  Class  n  price,  the  handler’s  total 
obligation  for  milk  is  not  changed. 

The  handler  would  remit  his  asso¬ 
ciated  producer  milk  pasrments  to  the 
market  administrator  by  the  15th  day 
after  the  end  of  the  delivery  month. 
These  funds  would  be  maintained  by  the 
market  administrator  in  a  separate  ac¬ 
count  and  be  paid  to  associated  pro¬ 
ducers  on  or  before  the  17th  day  after 
the  delivery  month.  By  such  date  the 
market  administrator  would  have  re¬ 
ceived  from  associated  producers  their 
delivery  receipts  or  other  acceptable  evi¬ 
dence  of  the  quantity,  butterfat  tests 
an^  the  price  received  for  milk  sold  for 
manufacturing  piuposes.  Such  state¬ 
ments  would  be  furnished  to  the  market 
administrator  on  or  before  the  15th  day 
following  the  delivery  month. 
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There  was  no  objection  by  handlers 
in  the  market  to  inclusion  in  the  order 
of  the  associated  producer  provision  ex¬ 
cept  as  it  might  affect  a  handler’s  con¬ 
trol  of  the  quality  of  such  milk.  Re¬ 
quiring  that  an  associated  producer 
maintain  the  health  approval  of  a  pro¬ 
ducer  as  prescribed  in  the  order  will 
provide  adequate  quality  standards  for 
associated  producer  milk. 

The  same  rate  of  marketing  service 
charges  applied  to  producer  milk  would 
also  apply  to  associated  producer  milk. 
The  same  check  testing,  providing  of 
market  information  and  other  market¬ 
ing  services  are  as  necessary  for  indi¬ 
vidual  associated  producers  as  for  pro¬ 
ducers.  The  market  administrator  would 
deduct  marketing  service  charges  for 
associated  producer  milk  when  making 
pasments  for  such  milk. 

It  was  proposed  that  handlers  pay  the 
administration  expense  assessment  on 
associated  producer  milk.  To  ap^ 
such  an  assessment,  which  would  in¬ 
crease  a  handler’s  total  obligation  for 
milk,  is  neither  necessary  nor  appro¬ 
priate.  The  handlers  with  associated 
producer  milk  are  those  regularly  sub¬ 
ject  to  audit  by  the  market  administra¬ 
tor  because  of  their  producer  milk  re¬ 
ceipts.  Consequently,  no  additional 
handler  audits  would  ,  need  to  be  made 
because  of  the  associated  producer  pro¬ 
visions. 

Including  the  associated  producer  milk 
provision  in  the  order  would  result  in 
no  additional  cost  to  handlers.  The 
value  of  milk  at  each  fluid  milk  plant 
would  be  computed  by  the  market  ad¬ 
ministrator  only  on  the  basis  of  such 
plant’s  producer  milk  receipts  during  the 
month.  In  effect,  his  total  obligation 
for  milk  would  not  be  increased,  he  would 
not  be  subject  to  any  additional  admin¬ 
istrative  assessment,  deduction  of  the 
marketing  service  assessment  for  indi¬ 
vidual  associated  producers  would  not 
affect  him,  and  no  different  audit  pro¬ 
cedure  from  that  now  Jipplicable  to 
handlers’  operations  wiU  be  required  by 
inclusion  of  the  associated  producer 
milk  provision  in  the  order.  ^ 

3.  The  Class  I  pricing  provisions  of  the 
order  should  not  be  changed. 

The  order  provides  varying  Class  I 
prices  for  three  marketing  area  zones 
(Zone  1(a),  I  and  IE).  ’The  Northeast¬ 
ern  Wisconsin  Class  I  price  establishes 
the  basic  pricing  for  this  market.  A 
differential  of  11  cents  at  plants  in  Zone 
1(a) ,  21  cents  at  plants  in  Zone  I  and  41 
cents  at  plants  in  Zone  n  is  added  to 
obtain  the  Michigan  Upper  Peninsula 
Class  I  prices.  For  the  12  months  end¬ 
ing  October  1962,  the  Class  I  prices  aver¬ 
aged  $3.93,  $4.03  and  $4.23  for  Zones 
1(a) ,  I  and  n,  respectively. 

A  handler  proposed  that  the  Class  I 
price  in  Zones  I  and  n  be  not  more  than 
20  cents  over  the  Northeastern  Wisconsin 
Class  I  price.  This  would  reduce  the 
Zone  II  price  by  21  cents  and  the  Zone 
I  price  by  1  cent. 

The  need  for  reducing  the  Class  I 
price  was  not  established.  No  specific 
data  were  submitted  to  indicate  that  the 
present  Class  I  price  level  and  zoning  ad¬ 
justments  are  inappropriate  or  that  such 
adjustments  are  not  appropriately  re- 
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fleeting  the  costs  of  hauling  milk  in  this 
market. 

There  is  no  indication  that  the  supply 
of  milk  for  the  market  is  tending  to  be¬ 
come  so  inadequate  or  excessive  for  the 
market’s  requirements  that  a  change 
needs  to  be  made  in  the  Class  I  price 
formula  at  this  time.  Producer  milk 
used  in  Class  I  averaged  72  percent  for 
the  12  months  ending  September  1962 
and  75  percent  for  the  same  period  in 
1961. 

The  present  Class  I  price  relationship 
of  this  market  with  the  Northeastern 
Wisconsin  market  was  considered  at  the 
promulgation  and  subsequent  hearings. 
There  was  no  showing  on  this  record 
that  meaningful  shifts  of  producers  and 
plants  have  occurred  or  that  procure¬ 
ment  practices  have  been  affected  ad¬ 
versely  as  a  result  of  the  present  pricing 
structure.  The  effect  such  a  reduction 
would  have  on  the  milk  supplies  of  this 
market  was  not  shown.  Neither  was  it 
established  that  there  had  been  other 
changes  in  market  conditions  that  would 
justify  a  reduction  in  the  Cfiass  I  prices 
at  this  time. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs. 
proi)osed  findings  and  conclusions  and 
the  evidence  in  the  record  were  con¬ 
sidered  in  making  the  findings  and  con¬ 
clusions  set  forth  above.  To  the  extent 
that  the  suggested  findings  and  conclus¬ 
ions  filed  by  interested  parties  are  incon¬ 
sistent  with  the  findings  and  conclusions 
set  forth  herein,  the  requests  to  make 
such  findings  or  reach  such  conclusions 
are  denied  for  the  reasons  previously 
stated  in  this  decision. 

General  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  issuance  of 
the  aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and  determina¬ 
tions  are  hereby  ratified  and  affirmed, 
except  insofar  as  such  findings  and  de¬ 
terminations  may  be  in  conflict  with 
the  findings  and  determinations  set  forth 
herein. 

(a)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  wiU  tend  to  effectu¬ 
ate  the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af¬ 
fect  market  supply  and  demand  for  milk 
in  the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  market¬ 
ing  agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in¬ 
sure  a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public  in¬ 
terest;  and 

(c)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han¬ 
dling  of  milk  in  the  same  manner  as,  and 
will  be  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com- 
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mercial  activity  specified  in,  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Marketing  agreement  and  order.  An¬ 
nexed  hereto  and  made  a  part  hereof  are 
two  documents  entitled,  respectively, 
“Marketing  Agreement  Regulating  the 
Handling  of  Milk  in  the  Michigan  Upper 
Peninsula  Marketing  Area,”  and  “Order 
Amending  the  Order  Regulating  the 
Handling  of  Milk  in  the  Michigan  Upper 
Peninsula  Marketing  Area”,  which  have 
been  decided  upon  as  the  detailed  and 
appropriate  means  of  effectuating  the 
foregoing  conclusions. 

It  is  hereby  ordered.  That  all  of  this 
decision  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  will  be  published 
•  with  this  decision. 

Determination  of  representative  pe¬ 
riod.  The  month  of  February  1963  is 
hereby  determined  to  be  the  represent¬ 
ative  period  for  the  purpose  of  ascertain¬ 
ing  whether  the  issueuice  of  the  attached 
order  amending  the  order  regulating  the 
handling  of  milk  in  the  Michigan  Upper 
Peninsula  marketing  area,  is  approv^  or 
favored  by  producers,  as  defined  under 
the  terms  of  the  order  as  hereby  proposed 
to  be  amended,  and  \^o,  during  such 
representative  period,  were  engaged  in 
the  production  of  milk  for  sale  within  the 
aforesaid  marketing  area. 

Signed  at  Washington,  D.C.  on  April 
11, 1963. 

John  P.  Duncan,  Jr., 
Assistant  Secretary. 

Order  ^  Amending  the  Order  RegulaU 
ing  the  Handling  of  Milk  in  the  Michi¬ 
gan  Upper  Peninsula  Marketing  Area 

§  1044.0  Findings  and  determinations. 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  suplementary  and 
in  addition  to  the  findings  and  determi¬ 
nations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find¬ 
ings  and  determinations  may  be  in  con- 
fiict  with  the  findings  and  determina¬ 
tions  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
lilies  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR  Part 
900) ,  a  public  hearing  was  held  upon  ob¬ 
tain  proposed  amendments  to  the  ten¬ 
tative  marketing  agreement  and  to  the 
order  regulating  the  handling  ot  milk  in 
the  Michigan  Upper  Peninsula  market¬ 
ing  area.  Upon  the  basis  of  the  evidence 


1  This  order  shaU  not  become  effective  un¬ 
less  and  until  the  requirements  of  I  000.14  of 
the  rules  of  practice  and  procedure  governing 
proceedings  to  formulate  marketing  agree¬ 
ments  and  marketing  wdere  have  bMa  met. 
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introduced  at  such  hearing  and  the 
record  thereof,  it  is  foimd  that: 

( 1 )  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de¬ 
termined  pursuant  to  section  2  of  the  Act, 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  said  marketing  area,  and  the  mini¬ 
mum  prices  specified  in  the  order  as 
hereby  amend^,  are  such  prices  as  will 
refiect  the  aforesaid  fsuitors,  insure  a 
sufficient  quantity  of  pure  and  whole- 
SMne  milk  and  be  in  the  public  interest; 

(3)  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of  in¬ 
dustrial  or  commercial  activity  specified 
in,  a  marketing  agreement  upon  which  a 
hearing  hsis  been  held. 

Order  relative  to  handling.  It  is 
therefore  ordered,  that  on  and  after  the 
effective  date  hereof,  the  handling  of 
milk  in  the  Michigan  Upper  Peninsula 
marketing  area  shall  be  in  conformity  to 
and  in  compliance  with  the  terms  and 
conditions  of  the  aforesaid  order,  as 
amended  and  as  hereby  further  amend¬ 
ed,  as  follows; 

The  provisions  of  the  proposed  market¬ 
ing  agreement  and  order  amending  the 
order  contained  in  the  recommended  de¬ 
cision  issued  March  IS,  1963,  by  the  As¬ 
sistant  Secretary  and  publish^  in  the 
Federal  Register  on  March  20,  1963  (28 
F.R.  2736;  F.R.  Doc.  63-2908),  shaU  be 
and  are  the  terms  and  provisions  of  this 
order,  and  are  set  forth  in  full  herein. 

1.  Sections  1044.1  through  1044.15 
under  centerhead  “Definitions”  are  re¬ 
vised  and  renumbered  §§  1044.1  through 
1044.18  to  read: 

Definitions 
§  1044.1  Act. 

“Act”  means  Public  Act  No.  10,  73d 
Congress,  as  amended  and  as  re-enacted 
and  amended  by  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as  amend¬ 
ed  (7  U.S.C.  601  et  seq.). 

§  1044.2  Secretary. 

“Secretary”  means  the  Secretary  of 
Agriculture  of  the  United  States  or  any 
other  officer  or  employee  of  the  United 
States  authorized  to  exercise  the  powers 
or  to  perform  the  duties  of  the  Secretary 
of  Agriculture. 

§  1044.3  Department. 

“Department”  means  the  United  States 
Department  of  Agriculture. 

§  1044.4  Person. 

“Person”  means  any  individual,  part¬ 
nership,  corporation,  association  or  any 
other  business  unit. 

§  1044.5  Michigan  Upper  Peninsula 
marketing  area. 

(a)  “Michigan  Upper  Peninsula  mar¬ 
keting  area”  (hereinafter  referred  to  as 
the  “marketing  area”)  means  all  the 
territory  including  all  municipal  corpo¬ 
rations  within  the  zones  described  below 
in  this  section; 


(b)  “Zone  1(a)  ”;  The  city  of  Menomi¬ 
nee  and  the  townships  of  Menominee, 
Mellen  and  tngallston  in  Menominee 
County,  Michigan;  the  town  of  Peshtigo 
and  the  cities  of  Marinette  and  Peshtigo 
in  Marinette  County,  Wisconsin; 

(c)  “Zone  T”:  Counties  of  Delta, 
Dickinson,  Gogebic,  Iron,  Ontonagon 
and  all  territory  in  Menomihee  County 
not 'included  in  Zone  1(a),  all  in  the 
State  of  Michigan ;  the  town  of  Niagara 
and  the  village  of  Niagara  in  Marinette 
County;  the  towns  of  Aurora  and  Flor¬ 
ence  in  Florence  County  and  the  towns 
of  Carey,  Kimball,  Oma,  Pence,  Saxon 
and  the  cities  of  Hurley  and  Montreal 
in  Iron  County  all  in  the  State  of 
Wisconsin; 

(d)  “Zone  2”:  Counties  of  Alger, 
Baraga,  Chippewa,  Houghton,  Kewee¬ 
naw,  Luce,  Mackinac,  Marquette  and 
Schoolcraft  all  in  the  State  of  Michigan. 

§  1044.6  Fluid  milk  product. 

“Fluid  milk  product”  means  milk, 
skim  milk,  flavored  milk,  fiavored  milk 
drinks,  buttermilk,  half  and  half  and 
cream  (sweet  or  sour) . 

§  1044.7  Route. 

“Route”  means  a  delivery  (including 
delivery  by  a  vendor  or  sale  from  a  plant 
or  plant  store)  of  any  fiuid  milk  product, 
other  than  a  delivery  to.  any  milk 
processing  plant. 

§  1044.8  Fluid  milk  plant. 

“Fluid  milk  plant”  means  the  prem¬ 
ises,  buildings  and  facilities  of  any  milk 
receiving,  processing  or  packaging  plant 
handling  milk  eligible  for  distribution  in 
the  marketing  area  as  Grade  A  milk  or 
conforming  to  the  requirements  of 
Michigan  Act  No.  169,  Public  Acts  1929, 
as  amended: 

(a)  From  which  fiuid  milk  products 
are  disposed  of  during  the  month  in  the 
marketing  area  on  routes  except  as  pro¬ 
vided  in  9  1044.81 ;  or 

(b)  From  which  milk  or  skim  milk  is 
delivered  to  plants  described  in  para¬ 
graph  (a)  of  this  section  on  ten  or 
more  days  in  any  of  the  months  of  July 
through  December  or  on  three  or  more 
days  in  any  of  the  months  of  Janua^ 
through  Jime. 

§  1044.9  Nonfluid  milk  plant. 

“Nonfiuid  milk  plant”  means  any  plant 
(except  a  fluid  milk  plant  or  that  of  a 
producer -handler)  which  receives  milk 
from  dairy  farmers  or  is  a  milk  manu¬ 
facturing,  processing,  or  bottling  plant. 

§  1044.10  Handler. 

“Hsuidler”  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  one  or  more  fluid  milk  plants, 

(b)  Any  person  in  his  capacity  as  the 
operator  of  a  nonfluid  milk  plant  from 
which  fluid  milk  products  are  disposed 
of  in  the  marketing  area  on  routes,  and 

(c)  Any  cooperative  association  with 
respect  to  milk  from  producers  which  it 
causes  to  be  diverted  from  a  fluid  milk 
plant  to  another  plant  for  the  account 
of  such  cooperative  association. 

§  1044.11  Producer. 

‘'Producer”  means  a  person,  other  than 
a  producer-handler,  who  produces  milk 
in  conformity  with  ttie  sanitation  re- 
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quirements  for  Grade  A  milk  of  any  duly 
constituted  health  authority,  or  in  con¬ 
formity  with  the  requirements  of  Mich¬ 
igan  Act  No.  169,  Public  Acts  1929,  as 
amended,  which  milk  is : 

Received  at  a  fluid  milk  plant;  or 

(b)  Diverted  from  such  plant  for  the 
account  of  a  handler. 

§  1044.12  Associated  producer. 

“Associated  producer”  means  any 
person,  other  than  a  producer-handler, 
with  respect  to  any  of  his  milk  not 
accepted  or  accounted  for  by  a  handler 
at  a  fluid  milk  plant  in  any  month  of 
December  through  June,  who: 

(a)  Produces  milk  in  conformity  with 
the  saifltation  requirements  for  Grade 
A  milk  of  any  diUy  constituted  health 
authority  or  in  conformity  with  the  re¬ 
quirements  of  Michigan  Act  No.  169, 
Public  Acts  1929,  as  amended; 

(b)  Delivered  milk  to  a  fluid  milk 
plant  in  any  three  of  the  preceding 
months  of  July  through  November;  and 

(c)  Certifles  in  writing  to  the  market 
administrator,  on  or  before  the  flrst  day 
after  each  month  of  December  through 
June  in  which  his  milk  is  not  accepted 
or  accounted  for  by  a  handler  at  a 
fluil  milk  plant,  that  he  will  deliver  his 
milk  to  such  fluid  milk  plant  and  does 
so  deliver  upon  request  from  the  handler 
to  the  market  administrator. 

§  1044.13  Producer>handler. 

“Producer-handler”  means  a  dairy 
farmer  who  distributes  fluid  milk  prod¬ 
ucts  on  a  route  in  the  marketing  area 
but  receives  no  fluid  milk  products 
during  the  month  except  his  own  pro¬ 
duction  or  from  fluid  milk  plants. 

§  1044.14  Producer  milk. 

“Producer  milk”  means  nailk  received 
at  a  fluid  milk  plant  directly  from  pro¬ 
ducers:  Provided,  That: 

(a)  Milk  diverted  pursuant  to  §  1044.- 
11(b)  to  a  nonfluid  milk  plant  that  is  not 
subject  to  the  classiflcation  and  pricing 
provisions  of  another  order  issued  pur¬ 
suant  to  the  Act  shall  be  deemed  to  have 
been  received  by  the  diverting  handler  at 
the  location  of  the  plant  from  which 
diverted,  and 

(b)  Milk  diverted  pursuant  to  §  1044.- 
11(b)  to  a  fluid  milk  plant  shall  be 
deemed  to  have  been  received  by  the 
diverting  handler  at  the  location  of  the 
plant  to  which  diverted. 

§  1044.15  Associated  producer  milk. 

“Associated  producer  milk”  meaiis  the 
milk  produced  by  an  associated  producer 
that  is  not  accepted  or  accounted  for  by 
a  handler  at  a  fluid  milk  plant  and  is 
used  for  manufacturing  'purposes  in  a 
nonfluid  milk  plant  engaged  exclusively 
in  mcmufacturing  operations. 

§  1044.16  Other  source  milk. 

“Other  source  milk”  means  all  skim 
milk  and  butterfat  contained  in  or  repre¬ 
sented  by: 

(a)  Receipts  during  the  month  of 
fluid  milk  products  except:  (1)  Receipts 
from  other  fluid  milk  plants  or  (2)  pro¬ 
ducer  milk;  and 

(b)  Products,  other  than  fluid  mUk 
products,  from  any  source  (including 
those  produced  at  the  fluid  milk  plant) 
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which  are  reprocessed  or  converted  to 
another  product  in  the  fluid  milk  plant 
during  the  month. 

§1044.17  Cooperative  association. 

“Cooperative  association”  means  any 
cooperative  marketing  association  of 
producers,  defined  in  §  1044.11,  which 
the  Secretary  determines  after  applica¬ 
tion  by  the  association  is  qualifled  under 
provisions  of  the  Act  of  Congress  of  Feb¬ 
ruary  18,  1922,  Eus  amended,  known  as 
the  “Capper- Volstead  Act”. 

§  1044.18  Butter  price. 

“Butter  price”  means  the  simple  aver¬ 
age  as  computed  by  the  market  adminis¬ 
trator  of  the  daily  wholesale  selling 
prices  (using  the  midpoint  of  any  price 
range  as  one  price)  per  pound  of  Grade 
A  (92-score)  bulk  creamery  butter  at 
Chicago  as  reported  during  the  month 
by  the  Department. 

2.  In  §  1044.22(f),  the  reference 
“§  1044.33”  is  deleted  and  “§  1044:34”  is 
substituted  therefor. 

3.  A  new  §  1044.22  (j)  and  (k)  is  added 
to  read: 

§  1044.22  Duties. 

«  «  *  ^  •  * 

(j)  On  or  before  the  8th  day  after 
each  month  of  December  through  June, 
notify  each  handler  of  each  person  who 
has  qualifled  as  an  associated  producer 
at  each  or  his  fluid  milk  plants; 

(k)  On  or  before  the  12th  day  after 
each  month  of  December  through  June, 
notify  each  handler  of  .the  quantity  and 
butterfat  test  of  associated  producer 
milk  assigned  to  each  of  his  fluid  milk 
plants  and  the  amount  to  be  remitted 
to  the  market  administrator  pursuant  to 
§  1044.70(d). 

4.  Sections  1044.30  through  1044.35 
under  centerhead  “Reports,  Records  and 
Facilities”  are  revised  and  renumbered 
§§  1044.30  through  1044.36  to  read: 

Reports,  Records  and  Facilities 

§  1044.30  Monthly  reports  o^  receipts 
and  utilization. 

On  or  before  the  5th  day  (exclusive  of 
Sundays  and  holidays)  of  each  month, 
each  handler  shall  report  to  the  market 
administrator  for  the  preceding  month 
for  each  fluid  milk  plant,  in  the  detail 
and  on  forms  prescribed  by  the  market 
administrator  as  follows: 

(a)  The  quantities  of  butterfat  and 
skim  milk  contained  in  or  represented 
byL 

(l)  Producer  milk, 

(2)  Fluid  milk  products  received  from 
other  fluid  milk  plants, 

(3)  Other  source  milk,  and 

(4)  Inventories  of  fluid  milk  products 
on  hand  at  the  end  of  each  month ; 

(b)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  paragraph  (a)  of  this  sec¬ 
tion;  and 

(c)  Such  other  information  with  re¬ 
spect  to  sources  and  disposition  as  the 
market  administrator  may  prescribe. 

§  1044.31  Associated  producer  reports. 

Each  associated  producer,  or  a  co¬ 
operative  association  on  his  behalf,  shall 


submit  in  the  manner  prescribed  by  the 
market  administrator: 

(a)  On  or  before  the  5th  day  after 
each  month  of  December  through  June, 
a  statement  of  the  quantity  and  butter¬ 
fat  test  of  his  milk  sold  for  manufactur¬ 
ing  purposes  in  such  month,  and 

(b)  On  or  before  the  15th  day  after 
each  month  of  December  through  June, 
delivery  receipts  or  other  evidence  veri- 
fsdng  the  quantity  and  butterfat  test  of 
his  milk  sold  for  manufacturing  purposes 
in  such  month. 

§  1044.32  Payroll  reports. 

On  or  before  the  20th  day  of  each 
month  each  handler  shall  report  his 
producer  payroll  for  each  fluid  milk 
plant  for  the  preceding  month  which 
shall  show: 

(a)  The  pounds  of  milk  received  from 
each  producer  and  the  percentage  of 
butterfat  contained  therein; 

(b)  The  date  and  net  amount  of  pay¬ 
ment  to  such  producer  or  to  a  coopera¬ 
tive  association  for  such  producer’s  milk, 
with  the  price,  deductions  and  charges 
involved  and  the  nature  of  each. 

§  1044.33  Producer-handler  reports. 

Each  producer-handler  shall  make  re¬ 
ports  at  such  time  and  in  such  manner 
as  the  market  administrator  may  require. 

§  1044.34  Exempt  handler  reports. 

Each  handler  exempt  pursuant  to 
§§  1044.81  and  1044.82  shall  report  to 
the  market  administrator  his  disposition 
of  fluid  milk  products  on  routes  within 
the  marketing  area  at  such  time  and  in 
such  manner  as  the  market  adminis¬ 
trator  shall  prescribe. 

§  1044.35  Records  and  facilities. 

Each  handler  shall  maintain  and  make 
available  to  the  market  administrator, 
during  the  usual  hours  of  business,  such 
accounts  and  records  of  all  his  opera¬ 
tions  and  such  facilities  as  are  neces¬ 
sary  to  verify  reports  or  to  ascertain 
the  correct  information  with  respect  to: 

(a)  The  receipts  and  utilization  or 
disposition  of  all  skim  milk  and  butter¬ 
fat  received,  including  all  milk  products 
received  and  disposed  of  in  the  same 
form; 

(b)  The  weights  and  tests  for  butter¬ 
fat,  skim  milk  and  other  content  of  all 
milk  and  milk  products  handled; 

(c)  Inventories  of  all  dairy  products 
on  hand  at  the  beginning  and  end  of 
each  month;  and 

(d)  Payments  to  producers  and  co¬ 
operative  associations. 

§  1044.36  Retention  of  records. 

All  books  and  records  required  under 
this  part  to  be  made  available  to  the 
market  administrator  shall  be  retained 
by  the  handler  for  a  period  of  three 
years  to  begin  at  the  end  of  the  month 
to  which  such  books  and  records  pertain: 
Provided.  That  if  within  such  three-year 
period,  the  market  administrator  notifies- 
a  handler  in  writing  that  the  retention 
of  such  books  and  records,  or  of  spec¬ 
ified  books  and  records  is  necessary  in 
connection  with  a  proceeding  under  sec¬ 
tion  8c(15)  (A)  of  the  Act  or  a  court 
action  specified  in  such  notice,  the  han¬ 
dler  shall  retain  such  books  and  records 
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until  further  written  notification  fr(»n 
the  market  administrator.  The  market 
administrator  shall  give  further  written 
notification  to  the  handler  promptly 
upon  the  termination  of  the  litigation 
or  when  the  records  are  no  longer  neces¬ 
sary  in  connection  therewith. 

§  1044.43  [Amendment] 

5.  In  S  1044.43(a)  “The  fluid  milk 
plant  of  another  handler”  is  deleted  and 
“Another  fluid  milk  plant”  is  substi¬ 
tuted  therefor. 

6.  Section  1044.61  is  revised  to  read : 

§  1044.61  Computation  of  uniform 
price. 

For  each  month  the  market  adminis¬ 
trator  shall  compute  the  uniform  price 
for  each  handler  as  follows: 

(a)  To  the  value  obtained  pursuant  to 
§  1044.60,  add  or  subtract  for  each  one- 
tenth  percent  that  the  average  butterfat 
content  of  producer  milk  received  by  such 
handler  is  less  or  more,  respectively,  than 
3.5  percent  an  amoimt  computed  by 
multiplying  such  difference  by  the  but¬ 
terfat  differential  computed  pursuant  to 
§  1044.62  and  multiplying  the  result  by 
the  hundredweight  of  such  milk;  ' 

(b)  Add  the  value  of  the  handler’s 
associated  producer  milk  at  Uie  Class  n 
price  for  milk  of  3.5  percent  butterfat 
content; 

(c)  Add  if  a  d^uction  was  made  or 
subtract  if  an  addition  was  made,  in 
computing  the  uniform  price  for  such 
handler  to  the  nearest  cent  for  the  pre¬ 
ceding  month,  the  amount  of  such 
adjustment; 

(d)  Add  an  amount  equal  to  the  sum 
of  the  producer  location  deductions  to 
.be  made  pursuant  to  §  1044.63;  and 

(e)  Divide  the  resulting  amount  by  the 
handler’s  total  hundredweight  of  pro¬ 
ducer  milk  and  associated  producer  milk. 
’The  quotient,  rounded  to  the  nearest 
cent,  shall  be  the  handler’s  uniform  price. 

7.  Section  1044.63  is  revised  to  read: 

§  1044.63  Producer  location  differen¬ 
tials. 

For  each  handler  operating  two  or 
more  fluid  milk  plants  at  which  different 
Class  I  prices  are  applicable  pursuant 
to  §  1044.50  or  S  1*044.53,  the  uniform 
price  pursuant  to  §  1044.61  at  each  such 
plant  shall  be  reduced  by  the  amount 
that  its  applicable  Class  I  price  is  less 
than  the  highest  Class  I  price  applicable 
at  such  handler’s  fluid  milk  plants  during 
the  month. 

8.  Section,! 044.70(d)  is  added  to  read: 

§  1044.70  Time  and  method  of  pay¬ 
ment. 

•  *  •  •  • 

(d)  On  or  before  the  15th  day  after 
each  month  of  December  through  June,' 
each  handler  shall  remit  to  the  market 
administrator  for  payment  to  associated 
producers,  an  amoimt  obtained  by  multi¬ 
plying  the  quantity  of  his  associated  pro¬ 
ducer  milk  for  the  month  by  the  differ¬ 
ence  between  his  uniform  price  and  the 
Cl^  n  price:  Provided,  That  remit¬ 
tances  to  the  market  administrator  pur¬ 
suant  to  this  paragraph  shall  be  main¬ 
tained  by  him  in  a  separate  fimd  out 
of  which  he  shall  make  payments  to 


associated  luroducers  on  or  before  the 
17th  day  after  each  month  of  Deccsnber 
through  June. 

9.  Section  1044.72(c)  is  added  to  read: 

§  1044.72  Marketing  serriees. 

•  •  •  •  • 

(c)  In  making  payments  to  associated 
producers  pursuant  to  the  proviso  of 
§  1044.70(d) ,  the  market  administrator 
shall  deduct  the  applicable  amounts 
prescribed  for  producer  milk  in  para¬ 
graphs  (a)  and  (b)  of  this  section  for 
such  milk. 

10.  Section  1044.80  is  revised  to  read: 

§  1044.80  Producer-handler  exemption. 

A  producer-handler  shall  be  exempt 
from  all  provisions  of  this  order  except 
iS  1044.33,  1044.35  and  1044.36. 

§  1044.81  [Amendment] 

11.  In  §  1044.81,  the  reference 
“§S  1044.33  through  1044.35”  is  deleted 
and  “§§  1044.34  through  1044.36”  is  sub¬ 
stituted  therefor. 

[PJl.  Doc.  63-4009;  Piled.  Apr.  16,  1963; 
8:48  a.m.] 

DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION.  AND  WELFARE 

Food  and  Drug  Administration 

[  21  CFR  Part  51  ] 

CANNED  VEGETABLES  OTHER  THAN 
THOSE  SPECIFICALLY  REGULATED 

Notice  of  Proposal  To  List  Corn  Sirup 
and  Glucose  Sirup  as  Permitted  Op¬ 
tional  Seasoning  Ingredients 

Notice  is  given  that  the  Com  Indus¬ 
tries  Research  Foundation,  1001  Con¬ 
necticut  Avenue  NW.,  Washington,  D.C., 
has.  petitioned  for  ah  amendment  of  the 
identity  standard  for  canned  vegetables 
other  than  those  specifically  .regulated 
(21  CFR  51.990),  to  list  com  simp  and 
glucose  sirup  in  addition  to  the  other 
optional  seasoning  ingredients  permitted 
for  use  in  these  canned  vegetables.  The 
petition  does  not  propose  that  these 
seasoning  ingredients  be  designated  for 
label  declaration. 

The  proposal  is  that  §  51.990(c)  (6)  be 
amended  by  adding  a  new  subdivision 
(V)  reading  as  set  forth  below.  For  con¬ 
formity  with  existing  regulations  the 
introduction  to  subparagraph  (6)  would 
also  be  revised.  As  amend^,  these  por¬ 
tions  will  read  as  follows: 

§  51.990  Canned  vegetables  other  than 
those  specifically  regulated;  identity; 
label  statement  of  optional  ingre¬ 
dients. 

»  •  *  •  • 

(c)  *  •  • 

(6)  In  the  cases  of  all  vegetables  (ex¬ 
cept  for  canned  mushrooms  and  except 
for  canned  sweetpotatoes  in  mashed 
form,  to  the  extent  that  the  special  pro¬ 
visions  of  subparagraph  (9)  of  this 
paragraidi  iq?ply)  one  or  more  of  the 
following  optional  seasoning  ingredients 


may  be  added  in  a  quantity  sufficient  to 
season  the  food: 

•  *  •  •  ,  • 

(V)  Com  sirup,  com  simp  solids,  glu¬ 
cose  simp,  and  glucose  sirup  solids. 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (secs. 
401,  701,  52  Stat.  1046,  1055,  as  amended 
70  Stat.  919,  72  Stat.  948;  21  n.S.C.  341, 
371)  and  in  accordance  with  the  author¬ 
ity  delegated  to  the  Commissioner  of 
Food  and  Dmgs  by  the  Secretary  of 
Health,  Education,  and  Welfare  (25  FR. 
8625),  all  interested  persons  are  invited 
to  submit  their  views  in  writing  regard¬ 
ing  the  proposal  published  herein.  Such 
views  and  comments  should  be  sulxnitted, 
preferably  in  quintuplicate,  addressed 
to  the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
5440,  330  Independence  Avenue  SW., 
Washington  25,  D.C.,  within  30  days  fol¬ 
lowing  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Dated:  April  11, 1963. 

J.K.  Kirk, 

Assistant  Commissioner 
of  Food  and  Drugs. 

[F.R.  Doc.  63-4021;  Filed,  Apr.  16.  1963; 
8:50  am.] 


FEDERAL  AVIATION  AGENCY 

[  14  CFR  Part  1  1 

[Beg.  Docket  No.  1695;  Notice  63-15] 

EXPORT  AIRWORTHINESS  APPROVAL 
PROCEDURES 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  there  is 
under  consideration  a  proposed  amend¬ 
ment  to  Part  1  of  the  CJivil  Air  Regula¬ 
tions  as  hereinafter  set  forth. 

Interested  persons  are  Invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  or  notice  number  and 
be  submitted  in  duplicate  to  the  Federal 
Aviation  Agency,  Office  of  the  General 
Counsel:  Attention  Rules  Docket,  Room 
A-103,  1711  New  York  Avenue  NW.. 
Washington  25,  D.C.  All  communica¬ 
tions  received  on  or  before  June  17, 1963, 
will  be  considered  by  the  AdminMrator 
before  taking  action  upon  the  proposed 
rule.  '  The  proposals  contained  in  this 
notice  may  be  changed  in  the  light  of 
(xxnments  received.  All  comments  sub¬ 
mitted  will  be  available,  both  before  and 
after  the  closing  date  for  comments,  in 
the  Rules  Docket  for  examination  by 
interested  persons. 

Section  1102  of  the  Federal  Aviation 
Act  of  1950  requires  the  Administrator 
to  exercise  and  perform  his  powers  and 
duties  under  the  Act  consistent  with  any 
obligation  assumed  by  the  United  States 
in  any  treaty,  conv^tion,  or  agreement 
that  may  be  in  force  between  the  United 
States  and  any  foreign  country  or  coun¬ 
tries.  The  United  States  has  concluded 
reciprocal  agreements  with  a  number  of 
foreign  countries  governing  the  import 
and  export  of  aeronautical  products  with 
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regard  to  airworthiness.  These  agree¬ 
ments  provide  for  the  mutual  valida¬ 
tion  or  acceptance  of  export  certiflcates 
of  airworthiness  Issued  for  aeronautical 
products  which  are  manufactured  in  and 
meet  the  airworthiness  requirements  of 
the  country  of  export  and  any  special 
requirements  of  the  importing  country. 
Special  requiremoits  of  many  foreign 
countries  will  be  inserted  in  the  appro¬ 
priate  appendix  to  this  part  upon  adop¬ 
tion  of  this  proposal  as  a  final  rule. 

For  many  years,  export  airworthiness 
approval  procedures  were  published  in 
a  Manual  of  Procedures.  Although  this 
manual  has  been  made  available  to  the 
public,  it  is  not  adequate  in  many  re¬ 
spects  and  it  has  become  obsolete  in 
others.-  To  provide  the  public  with  up- 
to-date  information  on  export  airwort^ii- 
ness  approved  procedures,  it  is  proposed 
to  amend  Part  1  to  provide  for  rules  and 
procedm^  governing  the  issuance  of  ex¬ 
port  certificates  of  airworthiness  and 
other  export  airworthiness  approvals. 

The  export  airworthiness  approval 
procedinres  proposed  herein  implement 
the  reciprocal  agreements,  but  the  pro¬ 
posal  does  not  limit  the  use  of  such  pro¬ 
cedures  to  foreign  coimtries  with  which 
the  United  States  has  a  reciprocal  agree¬ 
ment  concerning  the  import  and  export 
of  aeronautical  products.  It  should  be 
noted  that  an  export  certificate  or  ap¬ 
proval  of  airworthiness  does  not  consti¬ 
tute  an  airworthiness  certificate  imder 
the  Act  and,  therefore,  does  not  authorize 
the  operation  of  an  aircraft  for  which 
it  is  issued. 

Moreover,  an  export  airworthiness  ap¬ 
proval  issued  by  the  PAA  is  not  to  be 
confused  with  nor  does  it  take  the  place 
of  an  export  license  which  is  required 
and  issued  by  the  United  States  Depart¬ 
ment  of  Commerce  or  the  United  States 
Department  of  State. 

Three  classes  of  aeronautical  products 
have  been  established  insofar  as  export 
airworthiness  approvals  are  concerned. 
Class  I  and  n  products  are  eligible  for 
export  airworthiness  approval,  but  Class 
m  products  are  not  because  of  the  na¬ 
ture  of  these  products.  In  lieu  of  such 
an  approval  for  Class  m  products,  ex¬ 
porters  may  utilize  a  certified  statement, 
pacldng  sheet,  invoice,  or  bill  of  lading 
containing  information  required  by  the 
particular  country.  This  exporter’s  cer¬ 
tificate  Is  acceptable  in  many  foreign 
countries  for  Class  m  products.  How¬ 
ever,  it  is  the  responsibility  of  the  ex¬ 
porter  to  determine  the  countries  in 
which  such  certificates  are  acceptable 
and  the  requirements  of  the  importing 
countries  with  respect  to  the  particular 
product.  An  example  of  a  certified 
statement  which  may  be  used  by  ex¬ 
porters  of  Class  m  products  will  be  in¬ 
serted  in  the  appropriate  appendix  to 
this  part  upon  adoption  of  this  prc^iosal 
as  a  final  rule. 

This  proposal  is  subject  to  the  FAA 
Recodification  Program.  The  final  rule, 
if  adopted,  may  be  in  a  recodified  form; 
however,  the  recodification  itself  will  not 
alter  the  substantive  contents  proposed 
herein. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  1  of  the  Civil 
Air  Regulations  as  follows : 
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l.,By  amwding  §  1.0  to  read  as  fol¬ 
lows: 

§  1.0  Applicability  of  this  part. 

This  part  establishes  administrative 
requirements  for  the  issuance  of  type, 
production,  airworthiness  certificates, 
export  airworthiness  approvals,  and  for 
the  identification  and  marking  of  air¬ 
craft  and  related  products. 

2.  By  amending  S  1.1  by  adding  a  new 
paragraph  (a)  (9)  and  by  amending 
paragraph  (b)  (4)  to  read  as  follows: 

§  1.1  Definitions. 

***** 

(a)  Administration.  *  *  * 

(9)  Newly  overhauled.  Newly  over¬ 
hauled  when  used  to  describe  a  product, 
means  that  the  product  has  not  been 
operated  or  placed  in  service,  except  for 
functional  testing,  since  having  been 
completely  repair^,  reconditioned,  in¬ 
spected,  and  approved  for  return  to  serv¬ 
ice,  in  accordance  with  the  applicable 
Civil  Air  Regulations. 

(b)  Design.  *  *  * 

(4)  Product.  *  *  * 

(i)  Class  I  product.  With  respect  to 
export  airworthiness  approvals,  a  Class 
I  product  is  a  complete  product  which 
has  been  ^pe  certificated  in  accordance 
with  the  Civil  Air  Regulations  and  for 
which  Federal  Aviation  specifications  or 
tjrpe  certificate  data  sheets  have  been 
issued. 

(ii)  Class  II  product.  With  respect 
to  export  airworthiness  approvals,  a 
Class  n  product  is  a  major  component 
of  a  Class  I  product  (e.g.,  wings,  fuse¬ 
lages,  empennage  assemblies,  landing 
gear,  power  transmissions,  control  sur¬ 
faces,  etc.) ,  the  failure  of  which  would 
jeopardize  the  safety  of  a  Class  I  prod¬ 
uct;  or  any  part,  material,  or  appliance 
approved  and  manufactured  under  the 
Technical  Standard  Order  (TSO)  system 
in  the  “C”  series. 

(iii)  Class  III  product.  With  respect 
to  export  airworthiness  approvals,  a 
Class  m  product  is  any  part  or  com¬ 
ponent  which  is  not  a  Class  I  or  Class  n 
product  and  includes  standard  parts, 
i.e.,  those  designated  as  AN,  NAS,  SAE, 
etc. 

3.  By  adding  a  new.  center  heading 
preceding  §  1.80  to  read  as  follows:  “Ex¬ 
port  Airworthiness  Approvals”. 

4.  By  adding  new  §9  1.80,  1.81,  1.82, 
1.83, 1.84,  and  1.85,  to  read  as  follows: 

§  1.80  Aeronautical  products  eligible' 
for  export  aiiworthiness  approval. 

The  following  products  are  eligible  for 
export  airworthiness  approval: 

(a)  Class  I  products  which  are  located 
in  the  United  States.  Only  aircraft 
which  have  been  type  certificated  under 
Part  3  or  Part  5  of  the  Civil  Air  Regula¬ 
tions  and  have  been  manufactured  under 
a  production  certificate  are  e^gible  for 
export  airworthiness  approval  without 
having  been  assembled  and  flight  tested. 

(b)  Aircraft  possessing  currently 
valid  UB.  airworthiness  certificates,  or 
other  Class  I  products  which  have  been 
maintained  in  accordance  with  the  ap¬ 
plicable  Civil  Air  Regulations  which  are 
located  in  a  foreign  country,  provided 
that  no  undue  burden  is  created  in  ad- 
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ministering  the  provisions  of  this  regula¬ 
tion. 

(c)  Class  n  products  which  are  manu¬ 
factured  and  located  In  the  United 
States. 

Notb:  Class  in  products  are  not  eligible 
for  export  airworthiness  approvaL  A  certi¬ 
fied  statement  may  be  acceptable  for  such 
products  In  many  foreign  countries.  An 
example  of  such  a  statement  is  set  forth  In 
Appendix 

§  1.81  Application. 

(a)  Any  person  may  apply  for  issu¬ 
ance  of  an  export  airworthiness  approval 
for  either  a  Class  I  or  Class  n  product. 

(b)  Export  airwoithiness  {q>provals 
consist  of: 

(1)  Export  Certificates  of  Airworthi¬ 
ness,  Form  PAA-26,  which  are  issued  for 
Class  I  products,  and 

(2)  Airworthiness  Approval  Tags, 
Form  FAA-186,  which  are  issued  for 
Class  n  products. 

Note:  Exp(Hrt  airworthiness  approvals  are 
not  airworthiness  certificates.  They  do  not 
authorize  the  (^)eratlon  of  aircraft  nor  do 
they  attest  to  any  agreement  between  the 
exporter  and  importer. 

(c)  Except  as  otherwise  provided  in 
this  paragraph,  application  for  an  export 
airworthiness  approval  shall  be  made  by 
completing  Part  I  or  Part  n,  as  appro¬ 
priate,  of  Form  FAA-306,  Application  for 
Export  Certificate  of  Airworthiness,  and 
submitting  it  to  the  FAA  District  Office 
or  International  Office  of  Flight  Stand¬ 
ards  Service  nearest  the  applicant.  A 
manufacturer  holding  a  production  cer¬ 
tificate  may  make  oral  application  for 
export  airworthiness  approval  of  a  Class 
n  product  approved  under  his  produc¬ 
tion  certificates.  A  separate  applica¬ 
tion  is  made  for: 

(1)  Each  aircraft; 

(2)  Each  engine,  propeller,  and  appli¬ 
ance,  except  that  one  application  may  be 
made  for  more  than  one  engine,  propel¬ 
ler,  or  appliance  if  all  are  of  the  same 
t3rpe  and  model,  and  are  exported  to  the 
same  purchaser  and  country;  and 

(3)  Each  Class  n  product,  except  that 
one  application  may  be  used  for  more 
than  one  kind  or  quantity  of  such  prod¬ 
ucts  if  they  are  exported  to  the  same 
purchaser  and  country  and  those  Class 
n  products  which  are  related  to  more 
than  one  Class  I  product  are  clearly 
separated  and  identified  in  the  applica¬ 
tion  by  t3rpe  and  model  of  the  Class  I 
product. 

(d)  The  following  must  be  submitted 
with  each  written  application  for  export 
airworthiness  approval: 

(1)  A  statement  in  writing  from  the 
importing  country  that  it  will  validate 
the  export  airworthiness  approval  if  the 
product  is: 

(i)  An  aircraft  manufactured  outside 
the  United  States  being  exported  to  a 
country  with  which  the  United  States 
has  a  reciprocal  agreement  concerning 
the  validation  of  export  certificates  of 
airworthiness;  or 

(ii)  An  unassembled  and  unfiight 
tested  aircraft;  or 

(iii)  A  product  which  does  not  meet 
the  special  requirements  of  the  import¬ 
ing  country. 
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(e)  Hie  following  additional  informa¬ 
tion  must  be  submitted  with  each  appli¬ 
cation  for  an  export  certificate  of  air¬ 
worthiness  for  Class  I  products: 

(1)  A  Statement  of  Conformity,  Form 
FAA-317,  for  esu:h  new  Class  I  product 
which  has  not  been  manufactured  under 
a  production  certificate. 

(2)  A  weight  and  balance  report  wiUi 
loading  schedule,  when  applicable,  for 
each  aircraft  in  accordance  with  the  pro¬ 
visions  of  Part  18  of  the  Civil  Air  Regu¬ 
lations.  For  transport  category  air¬ 
planes  and  all  rotorcraft,  this  report 
must  be  based  on  an  actual  weighing  of 
the  aircraft  within  the  preceding  twelve 
months,  but  subsequent  to  any  major 
repairs  or  alterations  to  the  -aircraft. 
EquiiHnent  changes  not  classed  as  major 
which  occur  subsequent  to  the  actual 
weighing  may  be  accounted  for  on  a 
“computed”  basis  and  the  report  revised 
accordingly.  Manufacturers  of  new  non¬ 
transport  category  tsrpe  airplanes  may 
submit  “ccNnputed"  reports  in  lieu  of  an 
actual  weighing  of  the  aircraft  if  fleet 
weight  control  procedures  approved  by 
the  FAA  have  b^n  established  for  such 
airplanes.  In  such  case,  the  following 
statement  is  placed  in  each  report:  “This 
is  a  computed  report  prepared  cm  the 
basis  of  Federal  Aviation  Agency 
approved  procedures  for  the  establish¬ 
ment  of  fleet  weight  averages.”  The 
weight  and  balance  report  must  include 
an  equipment  list  showing  weights  and 
moment  arms  of  all  required  and  optional 
items  of  equipment  which  are  included 
in  the  certificated  empty  weight. 

(3)  A  maintenance  manual  for  each 
new  product  when  such  a  manual  is  re¬ 
quired  by  the  applicable  airworthiness 
niles.  (A  manual  for  each  used  air¬ 
craft  and  each  newly  overhauled  engine 
or  propeller  should  also  be  submitted, 
when  practicable.) 

(4)  Copies  of  manufacturer’s  service 
bulletins  which  affect  the  safe  or  proper 
operation  of  the  product  and  its  related 
equiimient  when  such  bulletins  have  not 
b^n  complied  with.  A  suitable  notation 
shall  be  made  under  Item  10  of  the 
application  form  when  service  bulletins 
have  not  been  fully  complied  with. 

(5)  When  temporary  installations  are 
incorporated  in  an  aircraft  for  the  pur¬ 
pose  at  export  delivery,  the  application 
shall  contain  under  item  10  the  appli¬ 
cation  a  general  description  of  the  instal¬ 
lation  together  with  a  statement  that 
the  installations  will  be  removed  and  the 
aircraft  restored  to  the  approved  con¬ 
figuration  upon  completion  of  the 
delivery  flight. 

(6)  Historical  records  such  as  aircraft 
and  engine  log  books,  repair  and  altera¬ 
tion  forms,  periodic  inspection  reports, 
etc.,  for  aircraft  and  newly  over¬ 
hauled  products. 

(7)  For  products  intended  for  overseas 
shifanent,  a  statement  under  item  10  of 
the  application  setting  forth  the  methods 
used,  if  any,  in  the  preservation  and 
paclmging  of  such  products  to  protect 
them  against  corrosion  and  damage 
while  in  transit  or  storage.  Such  state¬ 
ment  shall  also  indicate  the  duration  of 
the  effectiveness  of  any  such  methods. 


(8)  The  Airplane  or  Rotorcraft  Flight 
Manual  when  such  a  manual  is  required 
for  the  particular  aircraft. 

(0)  A  statement  as  to  the  date  when 
title  to  an  aircraft  passed  or  is  expected 
to  pass  to  a  foreign  purchaser.  If  title 
has  passed  at  the  time  the  application  is 
filed,  the  applicant  shall,  unless  already 
accomplished: 

(i)  Submit  a  request  for  cancellation 
of  the  United  States  registration  and  air¬ 
worthiness  certificates  giving  the  effec¬ 
tive  date  of  transfer  of  title  and  the 
name  and  address  of  the  foreign 
purchaser ; 

(ii)  Forward  the  Registration  and 
Airworthiness  Certificates.  Form  FAA- 
500  Part  A,  and  FAA-1362  witlyhis  appli¬ 
cation  ;  and 

(iii)  Certify  that  the  United  States 
registration  numbers  have  been  removed 
from  the  aircraft. 

§  1.82  Qass  I  and  Qaas  II  export  air- 
worthinesa  approvala ;  requirementa 
for  iasuance. 

(a)  Export  certificates  of  airworthi- 
ness  for  Class  I  products.  An  applicant 
for  the  issuance  of  an  export  certificate 
of  airworthipess  for  Class  I  products  may 
be  issued  such  certificate  upon  a  showing 
that  the  product  is  eligible  for  such  ap¬ 
proval  and  meets  the  following  require¬ 
ments.  as  applicable: 

(1)  New  or  used  aircraft  manufac-, 
tured  in  the  United  States  meet  the  air¬ 
worthiness  requirements  for  a  standard 
U.S.  airworthiness  certificate  under  pro¬ 
visions  of  §  1.67  or  meet  the  airworthiness 
certification  requirements  for  a  “restrict¬ 
ed”  airworthiness  certificate  under  pro¬ 
visions  of  §  1.68  subject  tq  the  special 
requirements  of  the  importing  country. 

(2)  New  or  used  aircraft  manufactured 
outside  the  United  States  have  a  current¬ 
ly  effective  U.S.  standard  airworthihess 
certificate  at  the  time  of  application  for 
an  export  certificate  of  airworthiness. 

(3)  Used  certificated  aircraft  have  un¬ 
dergone  a  periodic  inspection  and  are 
approved  for  return  to  service  in  accord¬ 
ance  with  the  applicable  provisions  of 
Part  18.  Such  inspection  must  have  been 
performed  and  properly  documented 
within  30  days  prior  to  the  date  applica¬ 
tion  is  made  for  export  airworthiness 
certification. 

(4)  Used  engines,  propellers,  and  ap¬ 
pliances  have  been  newly  overhauled. 

(5)  Special  requirements  are  met 
which  have  been  imposed  by  the  country 
to  which  the  product  is  to  be  exported. 
(See  Appendix  — .) 

(b)  Airworthiness  approval  tag  for 
Class  II  products.  An  applicant  for  the 
issuance  of  an  airworthiness  approval 
tag  for  Class  n  products  may  be  issued 
such  approval  tag  upon  a  showing  that 
the  product  is  eligible  for  such  approval 
and  meets  the  following  requirements, 

^  as  applicable: 

(1)  The  products  are  new  or  have  been 
newly  overhauled  and  conform  to  ap¬ 
proved  design  data. 

(2)  The  products  are  in  a  condition 
for  safe  operation. 

(3)  The  products  are  identified  with 
at  least  the  manufactura:^s  name,  part 


number,  model  designation,  when  appli¬ 
cable,  and  serial  number  or  equivalent. 

(4)  Special  requirements  are  met 
which  have  been  imposed  by  the  country 
to  which  the  product  is  to  be  exported. 
(See  Appendix  — .) 

§  1.83  Performance  of  inspections  and 
overhauls. 

Unless  otherwise  provided  for,  all  in¬ 
spections  and  overhauls  required  for  ex¬ 
port  airworthiness  approval  of  Class  I 
and  Class  n  products  shall  be  performed 
and  approved  by: 

x(a)  The  manufacturer  of  the  product; 

(b)  An  appropriately  certificated  do¬ 
mestic  repair  station; 

(c)  An  appropriately  certificated  for¬ 
eign  repair  station  having  adequate  over¬ 
haul  facilities;  and  maintenance  and  in¬ 
spection  organization  appropriate  to  the 
tsrpe  of  product  involved,  when  the  prod¬ 
uct  is  a  Class  I  product  located  in  a  for¬ 
eign  country  and  an  International  Office 
of  Flight  Standards  has  approved  the 
use  of  such  foreign  repah:  station;  or 

(d)  A  certificated  air  carrier  possess¬ 
ing  adequate  overhaul  facilities  and 
having  a  maintenance  and  inspection 
organization  appropriate  to  the  type  of 
product  involved. 

§  1.84  Responsibilities  of  exporters 
holding  an  export  airworthiness  ap- 
provaL 

.  The  exporter  holding  an  export  air¬ 
worthiness  approval  shall : 

(a)  Forward  to  ^e  air  authority  of 
the  importing  coimtry  all  documents  and 
information  necessary  for  the  proper 
operation  of  tiie  products  ^ing  ex¬ 
ported;  e.g..  Flight  and  Maintenance 
Manuals,  Service  Bulletins  and  assembly 
instructions.  Otoer  material  must  be 
forwarded  when  and  as  stipulated  in 
the  special  requirements  of  the  import¬ 
ing  countoy. 

Note:  PAA  Specifications  and  Type  Certif¬ 
icate  Data  Sheets  for  type  certificated 
products  are  normally  furnished  by  the  PAA 
directly  to  the  Importing  country.  However, 
when  a  sufficient  length  of  time « has  not 
elapsed  since  type  certification  of  a  product 
for  the  publication  of  such  dociiments,  the 
PAA  will  furnish  Preliminary  Type  Certifi¬ 
cate  Data  Sheets  to  the  exporter  fen:  forward¬ 
ing  to  the  air  authority  of  the  importing 
country. 

(b)  When  imassembled  aircraft  are 
being  exported,  forward  to  the  authority 
of  the  importing  coimtry  the  manufac¬ 
turer’s  assembly  instructions  and  FAA 
approved  fiight  test  checkoff  form  with 
the  aircraft.  Such  instructions  shall  be 
In  sufficient  detail  to  permit  whatever 
rigging,  alignment,  and  ground  testing 
is  necessary  to  insure  that  the  aircraft 
will  conform  to  the  approved  configura¬ 
tion  when  assembled. 

(c)  Remove  any  temporary  installa¬ 
tion  incorporated  on  the  aircraft  for  the 
purpose  6f  export  delivery,  and  restore 
the  aircraft  to  the  approved  configura¬ 
tion  upon  completion  of  the  delivery 
fiight  by  the  exporter. 

(d>  Whoi  conducting  ssdes  demon¬ 
stration  or  delivery  fiights,  secure  all 
proper  foreign  entry  clearances  fnxn  all 
the  countries  involved. 
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(e)  When  title  to  an  aircraft  passes 
to  a  foreign  piirchaser : 

(1)  Request  cancellation  of  the 
United  States  registration  and  airwor¬ 
thiness  certificates  giving  the  date  of 
transfer  of  title,  and  the  name, and  ad¬ 
dress  of  the  foreign  owner; 

(2)  Return  the  Registration  and  Air¬ 
worthiness  Certificates,  Forms  FAA-500 
Part  1  and  FAA-1362  to  the  FAA;  and 

(3)  Submit  a  statement  certifying 
that  the  United  States  identification  and 
registration  numbers  have  been  removed 
from  the  aircraft  in  compliance  with 
§  1.110. 

§  1.85  Special  export  airworthiness  ap¬ 
proval  for  aircraft. 

(a)  "An  export  certificate  of  airwor¬ 
thiness  may  be  issued  for  an  aircraft 
located  in  Uie  U.S.  which  is  to  be  fiown 
to  several  foreign  coimtries,  for  the  pur¬ 
pose  of  sale,  without  returning  the  air¬ 
craft  to  the  U.S.  for  such  certificate, 
if — 

(1)  The  aircraft  possesses  a  Standard 
U.S.  Certificate  of  Airworthiness,  Form 
FAA-1362; 

(2)  The  owner  files  application  Form 
FAA-306  as  required  by  S  1.81  (c) ,  (d) , 
and  (e)  except  that  items  3  and  4  of  the 
application  need  not  be  completed,  and 
in  such  case  item  8  shall  be  checked 
“yes”. 

^  (3)  The  aM’craft  is  inspected  prior  to 
leaving  the  U.S.,  by  a  Federal  Aviation 
Agency'^  Inspector,  a  Designated.  Manu¬ 
facturer’s  Certification  Representative 
(DMCR) ,  or  a  Designated  Manufactur¬ 
ing  Inspector  Representative  (DMIR), 
and  is  found  to  comply  with  all  applica¬ 
ble  requirements. 

(4)  A  list  of  the  foreign  countries  in 
which  it  is  intended  to  conduct  sales 
demonstrations  together  with  the  ex¬ 
pected  dates  and  duration  of  such  dem¬ 
onstrations,  is  included  imder  item  10  of 
the  application; 

(5)  When  title  to  an  aircraft  passes 
to  a  foreign  purchaser,  the  UJ3.  holder 
of  the  export  certificate  of  airworthiness 
requests  that^tems  3  and  4  on  ttie  appli¬ 
cation  Form  FAA-306  be  completed; 

(6)  Special  requirements  are  met 
which  may  have  been  imposed  by  each 
of  the  prospective  importing  countries; 
and 

(7)  All  other  requirements  for  the 
issuance  of  an  export  certificate  of  air¬ 
worthiness  for  a  Class  I  product  are 
met. 

(b)  A  special  export  airworthiness  ap¬ 
proval  shall  remain  effective  for  a  period 
not  exceeding  60  days  and  shall  expire 
upon  transfer  of  title  to  a  foreign 
citizen. 

These  amendments  are  proposed 
under  the  authority  of  sections  313(a), 
601,  603,  of  the  Federal  Aviation  Act  of 
1958  (72  Stat.  752.  775,  776;  49  UJ3.C. 
1354(a).  1421.  1423). 

Issued  in  Washington,  D.C.',  on  April 
10,  1963. 

O.  S.  Moobx, 
IHrector, 

Flight  Standards  Service, 

{PJl.  Doc.  63-4019;  Filed.  Apr.  16.  1063; 

8:48  ajn.] 


[  14  CFR  Part  71  [New]  1  « 

[Airspace  Docket  No.  62-AL-22] 

CONTROL  ZONE.  CONTROL  AREA  EX¬ 
TENSION  AND  TRANSITION  AREA 

Proposed  Alteration,  Revocation,  and 
Designation 

Notice  is  hereby  given  that  the  Fed¬ 
eral  Aviation  Agency  is  considering 
amendments  to  Part  71  [New]  of  the 
Federal  Aviation  Regulations,  the  sub¬ 
stance  of  which  is  stated  below. 

The  following  controlled  airspace  is 
presently  designated  in  the  Juneau. 
Alaska,  terminal  area: 

1.  The  Juneau  control  zone  is  desig¬ 
nated  within  a  5-mile  radius  of  Juneau 
Municipal  Airport  (latitude  58°21'30" 
N.,  longitude  134‘’35'00"  W.). 

2.  The  Juneau  control  area  extension 
is  designated  within  a  5-mile  radius  of 
the  Juneau  Airport;  within  5  miles 
either  side  of  a  direct  line  extending 
from  the  Jimeau  Airport  via  the  Coghlan 
Island,  Alaska,  radio  beacon  to  the 
Sisters  Island  radio  beacon,  from  the 
Sisters  Island  radio  beacon  to  the  Point 
Retreat  radio  beacon,  from  the  Point 
Retreat  radio  beacon  to  the  Juneau  Air¬ 
port  and  from  the  Point  Retreat  radio 
beacon  to  the  Haines,  Alaska,  radio 
beacon. 

To  implement  the  provisions  of  CAR 
Amendments  60-21/60-29  in  the  Juneau 
terminal  area,  the  Federal  Aviation 
Agency  has  under  consideration  the  fol¬ 
lowing  airspace  action: 

1.  Alter  the  Jimeau  control  zone  by 
redesignating  it  to  comprise  that  air- 
wBpace  within  a  5-mile  radius  of  Jimeau 
Municipal  Airport  (latitude  58*21'30"  N., 
longitude  134*35'00"  W.)  and  within  2 
miles  on  each  side  of  the  Juneau  localizer 
west  coui'se  extending  frmn  the  5-mile 
radius  zone  to  2  miles  west  of  the 
Coghlan  Island,  Alaska,  radio  beacon. 

2.  Revoke  the  Juneau  control  area  ex¬ 
tension  and  designate  the  Juneau  tran¬ 
sition  area .  to  comprise  that  airspace 
extending  upward  from  1,200  feet  above 
the  surface  within  a  20-mile  radius  Of 
the  Coghlan  Island,  Alaska,  radio  bea¬ 
con;  that  airspace  northwest  of  Juneau 
bounded  an  the  east  by  B-79,  on  the 
northwest  by  B-38  and  on  the  southwest 
by  a  line  19  miles  northeast  of  and 
parallel  to  the  145"  and  325*  True  bear¬ 
ings  from  the  Gustavus,  Alaska,  radio 
range;  and  that  airspace  south  of  Juneau 
extending  frmn  the  20-mile  radius  area 
bounded  on  the  northeast  by  B-79  and 
on  the  southwest  by  B-38;  excluding  the 
portion  within  the  Gustavus,  Alaska, 
transition  area,  proposed  for  designaticm 
in  Airspace  Docket  No.  62-AIr-21. 

The  floors  of  the  airways  that  traverse 
the  transition  area  prc^>06ed  h^ein 
would  automatically  coincide  with  the 
floor  of  the  transition  area. 

The  actions  proposed  herein  would 
raise  the  floor  of  controlled  airspace  be¬ 
yond  a  5-mile  radius  of  Juneau  Munici¬ 
pal  Airport  from  700  to  1,200  feet  and, 
as  a  result,  would  make  such  airspace 
available  for  oth»  uses,  yet  sufQcient 
ccmtrolied  airspace  would  be  retained  to 
provide  adequate  protection  to  sdrcraft 


executing  prescribed  holding,  arrival  and 
departure  procedures  within  the  Jimeau 
terminal  area.  The  addition  of  a  2 -mile 
extension  to  the  western  edge  of  the  con¬ 
trol  zone  is  necessary  for  protection  of 
aircraft  executing  prescribed  instrument 
departures  over  mountainous  terrain  to 
the  northwest  of  Juneau  Municipal  Air¬ 
port.  Certain  minor  revisions  to  pre¬ 
scribed  instrument  procedures  would  ac¬ 
company  the  actions  proposed  herein, 
but  operational  complexities  would  not 
be  increased  nor  would  aircraft  perform¬ 
ance  characteristics  or  established  land¬ 
ing  minimum^  be  adversely  affected. 

Speciflc  details  of  the  changes  in  pro¬ 
cedures  and  minimum  instrument  flight 
rules  altitudes  that  would  be  required 
attendant  to  the  implementation  of 
Amendments  60-21  and  60-29  may  be 
examined  by  contacting  the  Chief,  Air¬ 
space  Utilization  Branch,  Air  Traffic 
Division.  Alaskan  Region,  Federal  Avia¬ 
tion  Agency,  632  Sixth  Avenue,  Anchor¬ 
age,  Alaska. 

Interested  persons  may  submit  such 
written  data,  views  or  argiunents  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Assistant 
Administrator,  Alaskan  Region,  Attn: 
Chief,  Air  Traffic  Division,  Federal  Avia¬ 
tion  Agency,  P.O.  Box  440,  Anchorage, 
Alaska.  All  communications  received 
within  forty-five  days  after  publication 
of  this  notice  in  the  Federal  Register 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time, 
but  arrangements  for  informal  confer¬ 
ences  with  Federal  Aviation  Agency  offi¬ 
cials  may  be  made  by  contacting  the  Re¬ 
gional  Air  Traffic  Division  Chief,  or  the 
Chief,  Airspace  Utilization  Division,  Fed¬ 
eral  Aviation  Agency,  Wsishington  25, 
D.C.  Any  data,  views  or  arguments  pre¬ 
sented  during  such  conferences  must  also 
be  submitted  in  vnitlng  in  accordance 
with  this  notice  in  order  to  become  part 
of  the  record  for  consideration.  The 
proposal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

The  official  Docket  will  be  available 
for  examination  by  interested  persons  at 
the  Docket  Section,  Federal  Aviation 
Agency,  Room  A-103,  1711  New  York 
Avenue  NW.,  Washington  25,  D.C.  An 
informal  Docket  will  also  be  available  for 
examination  at  the  office  of  the  Regional 
Air  Traffic  Division  CThlef . 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  UJ3.C.  1348) . 

Issued  in  Washington,  D.C.,  on  April 
10,  1963. 

Clifford  P.  Burton, 

Chief y  Airspace  Utilization  Division. 

(P.R.  Doc.  63-3996;  Piled,  Apr.  16,  1963; 

8:46  a.m.] 


[14  CFR  Part  71  [New]  ] 

[Alrspftce  Docket  No.  62-WE-134) 

TRANSITION  AREA 

Proposed  Alteration 

Notice  is  hweby  given  that  the  Federal 
Aviation  Agency  is  considering  an 
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amendment  to  Part  71  [New]  of  the  Fed¬ 
eral  Aviation  Regulations,  the  substance 
of  which  is  stated  below. 

The  Baker,  Oreg.,  transition  area  is 
presently  designated  as  that  airspace 
extending  upward  fnxn  1,200  feet  above 
the  surface  within  10  xniles  northeast 
and  10  miles  southwest  of  the  Baker 
VORTAC  139®  and  319*  True  radials,  ex¬ 
tending  from  20  miles  northwest  to  20 
miles  southeast  of  the  VORTAC. 

To  complete  the  implementation  of 
CAR  Amendments  60-21/60-29  in  the 
Baker  terminal  area,  the  Federal  Avi¬ 
ation  Agency  has  under  consideration 
the  following  airspace  action:  Alter  the 
Baker  transition  area  by  redesignating  it 
to  comprise  that  airspace  extending  up¬ 
ward  from  700  feet  above  the  surface 
within  a  5-mile  r^ius  of  Baker  Munici¬ 
pal  Airport  (latitude  44®50'25"  N.,  longi¬ 
tude  117®48'35"  W.),  and  that  airspace 
extending  upward  from  1,200  feet  above 
the  surface  within  8  miles  northeast  suid 
6  miles  southwest  of  the  Baker  VORTAC 
138*  and  317*  True  radials,  extending 
from  14  miles  southeast  to  16  miles 
northwest  of-  the  VORTAC. 

The  floors  of  the  airways  that  traverse 
the  transition  area  proposed  herein 
would  automatically  coincide  with  the 
floor  of  the  transition  area. 

The  action  proposed  herein  would  re¬ 
duce  the  over-all  size  of  the  preseptly 
designated  transition  area  at  Baker. 
The  portion  released  by  this  action  will 
no  longer  be  required  by  aircraft  execut¬ 
ing  prescribed  en  route  holding  pro¬ 
cedures.  The  portion  retained  would 
provide  protection  for  aircraft  executing 
prescribe  terminal  holding,  arrival  and 
departure  procedures  within  the  Baker 
terminal  area. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Assistant 
Administrator,  Western  Region,  Attn: 
Chief,  Air  Traflftc  Division,  Federal  Avia¬ 
tion  Agency,  5651  West  Manchester 
Avenue,  P.O.  Box  90007,  Airport  Station, 
Los  Angeles  9,  Calif.  All  communica¬ 
tions  received  within  forty-five  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be¬ 
fore  EUition  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con¬ 
templated  at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Agency  officials  may  be  made 
by  contacting  the  Regional  Air  Traffic 
Division  Chief,  or  the  Chief,  Airspace 
Utilization  Division,  Federal  Aviation 
Agency,  Washington  25,  D.C.  Any  data, 
views  or  arguments  presented  during 
such  conferences  must  also  bo  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record 
for  consideration.  The  proposal  con¬ 
tained  in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

The  official  Docket  will  be  available  for 
examination  by  interested  persons  at 
the  Docket  Section,  Federal  Aviation 
Agency,  Room  A-103,  1711  New  York 
Avenue  NW.,  Washington  25,  D.C.  An 
informal  Docket  will  also  be  available 
for  examination  at  the  office  of  the  Re¬ 
gional  Air  Traffic  Division  Chief. 


This  -  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  UB.C.  1348) . 

Issued  in  Washington,  D.C.,  on  April 
10,  1963. 

Clifford  P.  Burton, 
Chief,  Airspace  Utilization  Division. 

[PJl.  Doc.  63-3997;  PUed,  Apr.  16.  1963; 
8:46  a.m.] 


[  14  CFR  Part  71  [New]  ] 

[Airspace  Docket  No.  63-SW-2] 

CONTROL  ZONE,  TRANSITION  AREA 
AND  CONTROL  AREA  EXTENSION 

Proposed  Alteration,  Designation  and 
Revocation 

Notice  is  hereby  given  that  the  Federal 
Aviation  Agency  is  considering  amend¬ 
ments  to  Part  71  [New]  of  the  Federal 
Aviation  Regulations,  the  substance  of 
which  is  stated  below. 

The  following  controlled  airspace  is 
designated  within  the  Wink,  Tex.,*termi- 
nal  area: 

1.  The  Wink  control  zone  is  designated 
within  a  5^mile  radius  of  the  Winkler 
County  Airport. 

2.  The  Wink  control  area  extension  is 
designated  as  that  airspace  bounded  on 
the  south  by  a  line  extending  from  lati¬ 
tude  31*27'00"  N.,  longitude  103*02'00" 
W.,  to  latitude  31*27'00"  N.,  longitude 
103°30'00"  W.,  on  the  southwest  by  a 
line  extending  from  latitude  31*27'()0" 
N..  longitude  103*30'00"  W.,  to  latitude 
31*41'30"  N..  longitude  103°30'00"  W.; 
thence  clockwise  long  the  arc  of  a 
20-mile  radius  circle  centered  on  the 
Wink  VOR  to  the  south  boundary  of 
V-16  south  alternate  east  of  Wink,  and 
on  the  southeast  by  the  south  boundary 
of  V-16  south  alternate  and  the  east 
boundary  of  V-79;  and  the  airspace 
northeast  of  Wink  bounded  on  the  north 
by  a  line  5  miles  north  of  and  parallel 
to  the  Midland,  Tex.,  VOR  283*  True 
radial,  on  the  east  by  a  line  extending 
from  latitude  32°07'00"  N.,  longitude 
i62*48'40"  W.,  to  latitude  32*  13' 10"  N., 
longitude  102°54'30"  ,W.,  on  the  south¬ 
east  by  V-16,  on  the  southwest  by  the 
Wink  20-mile  radius  area,  and  on  the 
northwest  by  V-79. 

To  implement  the  provisions  of  CAR 
Amendments  60-21/60-29  in  the  Wink 
terminal  area,  the  Federal  Aviation 
Agency  has  under  consideration  the  fol¬ 
lowing  airspace  actions: 

1.  Redesignate  the  Wink  control  zone 
to  comprise  that  airspace  within  a  3- 
mile  radius  of  the  Winkler  County  Air¬ 
port  (latitude  31*46'45"  N.,  longitude 
103*12'05"  W.);  within  2  miles  each 
side  of  the  Wink  VOR  162*  True  radial 
extending  from  the  3-mile  radius  zone 
to  the  VOR;  and  within  2  miles  each  side 
of  the  Wink  radio  range  south  course, 
extending  from  the  3 -mile  radius  zone  to 
7  miles  south  of  the  radio  range. 

2.  Revoke  the  Wink  control  area  ex¬ 
tension  and  designate  the  Wink  transi¬ 
tion  area.  The  proposed  transition  area 
would  extend  upward  from  1,200  feet 
above  the  surface  within  the  area 
bounded  by  a  line  beginning  at  latitude 
31*33'40"  N.,  longitude  102*59'10"  W.; 


to  latitude  31*26'20"  N.,  longitude  103*- 
Ol'OO"  W.;  to  latitude  31*26'30"  N.. 
longitude  103*29' 30"  W.;  to  latitude 
32*00'00"  N.,  longitude  103*29'30"  W.; 
to  latitude ^2“06'46"  N..  longitude  103*- 
07'50"  W.;  to  latitude  32*04'50"  N., 
102*58'00"  W.;  to  latitude  31*34'20"  N., 
longitude  103°03'45"  W.;  to  point  of 
beginning. 

3.  The  floors  of  the  airways  that  tra¬ 
verse  the  transition  area  proposed  herein 
would  automatically  coincide  with  the 
floor  of  the  transition  area. 

The  proposed  alteration  of  the  Wink 
control  zone  would  reduce  the  present 
5-mile  radius  zone  to  a  3-mile  radius 
zone,  with  extensions,  to  provide  protec¬ 
tion  for  aircraft  executing  prescribed 
instrument  arrival  and  departure  pro¬ 
cedures  at  the  Winkler  County  Airport. 
The  control  zone  extension  based  on  the 
Wink  VOR  162*  True  radial  is  slightly 
longer  than  required  by  criteria  to  avoid 
the  designation  of  a  relatively  small  700- 
foot  floor  transition  area,  with  conse¬ 
quent  charting  problems  and  little  prac¬ 
tical  benefit  to  the  users. 

The  proposed  revocation  of  the  Wink 
control  area  extension  and  the  designa¬ 
tion  of  the  Wink  transition  area  would 
reduce  the  overall  extent  of  controlled 
airspace  and  would  raise  the  floor  of  the 
remaining  airspace  from  700  to  1,200  feet 
and.  as  a  residt,  would  make  such  air¬ 
space  available  for  other  uses,  yet  suffi¬ 
cient  controlled  airspace  would  be  re¬ 
tained  to  provide  adequate  protection  to 
aircraft  executing  prescribed  holding, 
arrival  and  departure,  procedures  within 
the  Wink  terminal  area.  Certain  minor 
revisions  to  prescribed  instrument  pro¬ 
cedures  would  be  effected  in  conjunction 
with  the  actions  proposed  herein,  but 
operational  complexity  would  not  be  in¬ 
troduced  nor  would  aircraft  performance 
or  present  landing  minimums  be^d- 
versely  affected. 

Specific  and  detailed  changes  to  pro¬ 
cedures  and  minimum  instrument  flight 
rules  altitudes  that  would  be  required 
may  be  examined  by  contacting  the 
CThief,  Airspace  Utilization  Branch,  Air 
Traffic  Division,  Southwest  Region,  P.O. 
Box  1689,  Fort  Worth  1,  Tex. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Assistant 
Administrator,  Southwest  Region,  Attn: 
Chief,  Air  Traffic  Division,  Federal  Avia¬ 
tion  Agency,  P.O.  Box  1689,  Fort  Worth 
1,  Tex.  All  communications  received 
vdthin  forty-five  days  after  publication 
of  this  notice  in  the  Federal  Register 
will  be  considered  before  action  is  taken 
on  the  proposed  sunendment.  No.  public 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Agency  officials 
may  be  made  by  contacting  the  Regional 
^r  Traffic  Division  Chief,  or  the  Chief, 
Altrspace  Utilization'  Division,  Federal 
Aviation  Agency,  Washington  25,  D.C. 
Any  data,  views  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 
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'  Wednesday,  April  17,  19SZ 

The  o£9cial  Docket  will  be  available  for 
examinatkm  by  interested  perscms  at  the 
Docket  Sectina,  Federal  Aviation  Agency, 
Boom  A-103,  1711  New  York  Avenue 
NW..  Washington  25,  D.C.  An  Informal 
Doirt^et  will  also  be  available  for  exand* 
nation  at  the  office  tA  the  Regional  Air 
Traffic  Division  Chief. 

This  amendmmt  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  UJS.C.  1348). 

Issued  in  Washington,  D.C.,  on  April 
10, 1963. 

W.  TROBtAS  Dbason. 

Assistant  Chief, 
Airspace  Utilization  Division. 

[FJl.  Doc.  63-3995;  Piled,  Apr.  16,  1963; 

8:46  ajn.] 


[14  CFR  Part  151  [New!  1  - 

[Notice  63-16;  Docket  No.  1696] 

AIRPORTS 

Proposed  In-Runway  Lighting 

The  Federal  Aviation  Agency  has 
under  consideration  a  proposal  to  amend 
Part  151  [New]  to  provide  that  the  deter¬ 
mination  of  whether  in-runway  lighting 
is  required  for  the  approval  of  a  project 
for  development  or  improvement  of  an 
airport  will  be  made  on  an  individual 
case  basis. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  must  be  submitted  in 
duplicate  to  the  Docket  Section  of  the 
Federal  Aviation  Agency,  Room  A-103, 
1711  New  York  Avenue  NW.,  Washing¬ 
ton  25,  D.C.  All  commimications  re¬ 
ceived  on  or  before  May  17,  1963,  will 
be  considered  by  the  Administrator  be¬ 
fore  taking  action  on  the  proposed  rules. 
The  proposal  contained  in  this  notice 
may  be  changed  in  the  light  of  comments 
received.  All  comments  submitted  will 
be  available,  both  during  and  after  the 
comment  period,  in  the  Docket  Section 
for  examination  by  interested  persons. 

Section  151.13(b)(2)  [Newl  of  the 
Federal  Aviation  Regulations  (former 
§  550.23  (X)  (2)  (ii))  presently  sets  forth 
specific  situations  where  in-runway 
lighting  will  automatically  be  required 
for  the  approval  of  a  project  for  the  de¬ 
velopment  or  improvement  of  an  airport 
as  soon  as  design  standards  for  such 
lighting  have  been  published.  It  ap¬ 
pears,  however,  that  each  airport  project 
should  be  considered  separately  in  deter¬ 
mining  the  need  for  in-runway  lighting. 
In  making  this  determination,  it  is 
anticipated  that  the  Administrator  will 
consult  with  the  sponsor  of  the  project. 

In  addition  to  the  change  discussed 
above,  it  is  proposed  to  delete  the  paren¬ 
thetical  statement  “(narrow  gauge, 
centerline  and  turnoff)  referring  to  the 
types  of  in-runway  lighting.  As 
presently  written,  the  rule  may  be  mis¬ 
interpreted  to  mean  that  all  three  of 
these  types  of  lighting  are  required  in 
connection  with  each  airport  project. 
The  purpose  of  this  proposed  change  is 
to  clarify  the  fact  that  the  type  of  light¬ 
ing  required  is  based  on  a  consideration 
of  each  individual  airport  project.  All 
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three  types  of  lighting  may  not  be  re¬ 
quired  in  each  case.  Additionally,  it  may 
be  found  that  the  Installation  of  any 
such  lighting  would  not  contribute  ma¬ 
terially  or  significantly  to  the  safe  and 
efficient  use  of  the  ai^rt. 

This  rule  r^ates  to  public  grants  and, 
accordingly,  compliance  with  notice,  pro¬ 
cedure  and  effective  date  provisions  of 
section  4  of  the  Administrative  Pro¬ 
cedure  Act  is  not  required.  However,  the 
Administratorhas  decided  that  affording 
the  public  the  opportunity  to  participate 
in  the  making  of  this  rule  will  serve  the 
best  interest  of  civil  aviation. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  §  151.13(b)  (2) 
[New]  of  the  Federal  Aviaticm  Regula¬ 
tions  (14  CFR  Part  151  [New])  to  read 
as  hereinafter  set  forth. 

This  amendment  is  proposed  under  the 
authority  in  section  9  of  the  Federal  Air¬ 
port  Act  (49  n.S.C.  1108) ,  as  amended. 

§  151.13  Federal-aid  Airport  Program: 
policy  affecting  landing  aid  require¬ 
ments. 

✓ 

♦  •  D  •  • 

(b)  Specific  landing  aid  requirements. 

•  «  * 

(2)  In-runway  lighting,  (i)  In-run¬ 
way  lighting  will  be  required  as  part  of  a 
project  if  the  project  includes  any  of  the 
following  airport  developments  and  only 
if  a  study  of  the  airport  shows  in-run¬ 
way  lighting  is  required  for  the  safe  and 
efficient  use  of  the  airport  by  aircraft: 

(a)  Construction  of  a  new  designated 
instrument  landing  runway  programed 
(and  included  in  an  approved  FAA 
budget)  to  be  equipped  by  the  FAA  with 
an  IFR  precision  approach  system  in¬ 
cluding  ALS  and  ILS; 

.  (b)  An  extension  of  3,000  feet  or  more 
(usable  for  landing  piirposes)  of  the  ap¬ 
proach  end  of  a  designated  instrument 
landing  runway  equipped,  or  programed 
by  FAA  to  be  equipped,  with  an  IFR  pre¬ 
cision  approach  system  including  ALS 
and  ILS: 

(c)  Reconstrutcion  of  a  designated 
instrument  landing  runway,  equipped 
or  programed  by  FAA  for  an  IFR  pre¬ 
cision  approach  system,  including  ALS 
and  ILS,  in  a  case  in  which  the  recon¬ 
struction  requires  the  closing  of  a  nm- 
way;  or 

(d)  Any  other  airport  development  on 
an  airport  whose  designated  instrument 
landing  nmway  is  equipped,  or  is  pro- 
gramed  to  be  equipped,  by  FAA  with  an 
IFR  precision  approach  system  including 
ALS  and  ILS. 

(ii)  In  determining  whether  in-run- 
v/ay  lighting  is  required  for  safe  and 
efficient  use  of  an  airport  by  aircraft, 
the  Administrator  will  consider  the  fol¬ 
lowing: 

(o)  The  tsrpe  and  volume  of  flight 
activity; 

(b)  Other  existing  or  planned  navi¬ 
gational  aids; 

(c)  Airport  environmental  factors 
such  as  local  weather  conditions  and 
adjacent  geographic  profiles; 

(d)  Approach  and  departure  paths; 

(e)  Effect  on  landing  and  takeoff 
minima;  and 

(/)  In  the  case  of  projects  under  sub- 
paragraph  (2)  (i)  (d)  of  this  paragraph, 
whether  installing  in-runway  lighting 


requires  closing  the  nmway  for  so  long 
a  time  that  the  adverse  effect  on  safety 
of  its  closing  would  outweigh  the  contri¬ 
bution  to  safety  that  would  be  gained 
by  the  in-runway  lights  or  whether  it 
would  unduly  interfere  with  the  effi¬ 
ciency  of  aircraft  operations. 

Issued  in  Washington,  D.C.,  on  April 
10, 1963. 

Cole  Morrow, 
Director, 
Airports  Service. 

[FJt.  Doc.  63-4013;  Piled.  Apr.  16,  1963; 

8:48  a.m.l 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  3  1 

[Docket  No.  15040;  PCC  63-342] 

BROADCAST  OF  HORSE  RACING 
INFORMATION 

Notice  of  Proposed  Rule  Making 

1.  Notice  is  hereby  given  of  rule  mak¬ 
ing  in  the  above-entitled  matter. 

2.  It  is  the  opinion  of  most,  if  not  all, 
major  law  enforcement  agencies  that 
Illegal  gambling  provides  the  main  finan¬ 
cial  support  of  organized  crime  in  the 
United  States,  and  the  Congress  has 
clearly  establi^ed  as  a  matter  of  public 
policy  that  interstate  channels  of  com- 
mimication  should  be  denied  to  activities 
which  aid  and  abet  illegal  gambling.  On 
September  13.’  1961,  it  enacted  legisla¬ 
tion  (Public  Law  87-216;  18  U.S.C. 
§  1084)  which  provides  penalties  for  the 
use  of  wire  communication  facilities  for 
the  transmission  of  wagering  informa¬ 
tion  by  persons  engaged  in  the  business 
of  betting  or  wagering.  Radio  and  tele¬ 
vision  stations  were  not  made  subject 
to  such  penalties  because  it  was  recog¬ 
nized  that  the  Commission  had  adequate 
authority  under  existing  law  to  impose 
sanctions  when  a  station  was  operating 
contrary  to  the  public  interest  by  broad¬ 
casting  wagering  information.  H.  Rept. 
Np.  967,  Committee  on  the  Judiciary.  87th 
Cong.,  1st  Sess.;  107  Cong.  Rec.  13901, 
16533-16534.  It  is  thus  clearly  the  re¬ 
sponsibility  .of  the  Commission  and  of 
broadcast  licensees  to  take  all  appropri¬ 
ate  measures  to  assure  that  broadcast 
facilities  are  not  used  in  such  a  way  as 
to  assist  persons  engaged  in  illegal  gam¬ 
bling  activities. 

3.  On  November  22,  1961,  the  Commis¬ 
sion  issued  its  Restatement  of  Commis¬ 
sion  Policy  on  the  Broadcast  of  Horse 
Racing  Information  (PCC  61-1404). 
That  Restatement  provided,  in  part,  that. 
“Programming  consisting  of  information 
which  appears  likely  to  be  of  substantial 
use  to,  or  is  used  by,  persons  engaged  in 
illegal  gambling  activities  cannot  be  con¬ 
sidered  to  be  broadcasting  in  the  public 
interest.”  It  further  specified  in  some 
detail  the  type  of  horse  race  information 
which  is  likely  to  be  of  use  to  illegal 
gambling  interests  and  indicated  that 
the  Commission  would,  in  the  context 
of  renewal  proceedings,  question  what 
interests  had  been  served  by  the  broad¬ 
cast  of  such  information. 
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4.  In  spite  of  the  foregoing,  it  appears 
that  there  has  been  a  significant  increase 
in  the  broadcast  of  racing  information 
since  enactment  of  Public  Law  87-216. 
It  would  further  appear  that  certain  sta-  . 
tions  are  broadcasting  information 
which  is  likely  to  be  of  substantial  use 
to  persons  engaged  in  illegal  gambling 
activities;  and  it  would  not  appear  in 
these  cases  that  there  is  any  counter¬ 
balancing  public  interest  purpose  for 
such  broadcasts. 

5.  This  being  the  case,  we  are  herein 
proposing  rules  which  identify  more  pre¬ 
cisely  than  the  Restatement  of  Novem¬ 
ber  22,  1961,  the  practices  by  broadcast¬ 
ers  which  are  calculated  to  be  of  sub¬ 
stantia  use  to  persons  engaged  in  illegal 
gamblii^  activities.  By  establishing  spe¬ 
cific  guidelines,  these  rules  should  re¬ 
move  most,  if  not  all,  of  the  problems 
now  faced  by  the  broadcaster  in  deter¬ 
mining  whether  a  particular  program  is 
“likely  to  be  of  substantial  use  to,  or 
is  used  by,  persons  engaged  in  illegal 
gambling  activities.”  They  should,  in 
addition,  eliminate  harmful  practices  re¬ 
sulting  from  erroneous  construction  of 
our  now  broadly  stated  policies,  and  fa¬ 
cilitate  detection  and  appropriate  en¬ 
forcement  action  in  those  few  remaining 
instances  involving  deliberate  violation 
of  the  rules. 

6.  Paragraph  (a)  of  the  proposed  rule 
prohibits  the  broadcast  of  “any  program 
known  or  intended  by  [the  licensee]  to 
be  of  substantial  use  to  persons  engaged 
in  illegal  off-track  gambling  on  horse 
races.”  It  should  be  observed  that  this 
provision  applies  to  programs  which  are 
in  fact  of  substantial  u^,  or  are  intended 
to  be  of  substantial  use,  even  though  such 
programs  are  not  characterized  by  the 
practices  described  in  detail  in  para¬ 
graph  (b)  of  the  proposed  rule.  The  li¬ 
censee,  however,  would  be  subject  to  pen¬ 
alty  only  upon  evidence  of  having  car¬ 
ried  such  a  program  with  the  intent  to 
aid  such  illegal  activities  or  knowledge 
that  such  aid  was  being  given. 

7.  Paragraph  (b)  specifies  in  detail  the 
information  which  is  deemed' to  be  of 
substantial  use  to  persons  engaged  in 
illegal  off-track  gambling  on  horse  races. 
The  broadcast  of  such  information  is 
prohibited  even  though  there  is  no  in¬ 
dication  that  such  information  is  being 
used  in  connection  with  particular  illegal 
activities.  Any  licensee  who  broadcasts 
programs  in  violation  of  this  paragraph 
would  be  subject  to  the  usual  penalties 
applicable  to  rule  violations. 

8.  It  should  be  observed  that  para¬ 
graph  (b)  does  not  affect  any  program 
containing  horse  race  information,  pro¬ 
vided  it  is  neither  preceded  nor  followed 
by  another  such  program  within  a  two 
week  period.  The  rationale  for  this  pro¬ 
vision  is  that  such  programs  must  be 
broadcast  at  fairly  frequent  intervals  to 
be  of  substantial  use  to  persons  engaged 
in  illegal  gambling  activities.  The  two 
week  period  seems  at  this  time  to  be  an 
appropriate  interval.  If  the  licensee 
should  learn,  however,  that  a  particular 
program  broadcast  less  frequently  is  of 
substantial  use  to  persons  engaged  in 
illegal  gambling  activities,  he  would  be 
expected  to  correct  this  condition  in  ac¬ 
cordance  with  paragraph  (a)  of  the  rule. 


And  if  experience  indicates  that  this  in¬ 
terval  is  either  too  long  or  too  short,  con¬ 
sideration  will  then  be  given  to  amend¬ 
ment  of  this  provision. 

9.  Paragraph,  (c)  (1)  provides  that  the 
restrictive  provisions  of  paragraph  (a) 
and  (b)  do  not  apply  to  races  in  which 
the  purse  exceeds  $25,000.  The  rationale 
for  this  provision  is  that  major  races, 
as  so  defined,  are  events  of  national  in¬ 
terest  to  sportsmen  and  the  general  pub¬ 
lic,  and  that  information  concerning 
such  events  should  be  freely  available. 
Moreover,  information  concerning  iso¬ 
lated  major  races  should  not  be  of  sig¬ 
nificant  aid  to  regular,  organized  illegal 
gambling  activities,  even  though  its 
availability  may  assist  individuals  who 
gamble  illegally  on  the  races  involved. 
Paragraph  (c)  (2)  affords  a  similar  ex¬ 
emption  for  the  broadcasting  of  a  limited 
number  of  horse  race  events  of  impor¬ 
tance  to  the  local  community.  This  pro¬ 
vision  is  intended  to  permit  the  broad¬ 
casting  of  local  or  regional  events,  such 
as  country  fairs,  of  which  horse  racing 
may  be  an  important  feature. 

10.  The  primary  purpose  of  the  pro¬ 
posed  rules  is,  of  course,  to  assure  that 
broadcast  stations  licensed  to  serve  the 
public  interest  are  not  used  in  such  a  way 
as  to  assist  illegal  gambling  activities  and 
thereby  to  support  organized  crime  in  the 
United  States.  An  important  secondary 
purpose,  however,  is  to  eliminate  the 
broadcaster’s  imcertainty  concerning  the 
Commission’s  policies  in  this  area,  as 
evidenced  by  the  numerous  requests  re¬ 
ceived  by  the  Commission  and  law  en¬ 
forcement  officials  for  construction  of 
the  Commission’s  November  1961,  Policy 
Restatement.  To  this  end,  the  rules  have 
been  drafted  in  the  most  specific  possible 
terms,  as  indicated  by  the  two  week  pro¬ 
vision  in  paragraph  (b) ,  the  $25,000  pro¬ 
vision  in  paragraph  (c)(1),  the  “two 
occasions”  and  100  mile  provisions  of 
paragraph  (c)  (2) ,  and  the  detailed  pro¬ 
visions  of  paragraph  (b).^  'These  pro¬ 
visions  follow  extended  consideration  of 
the  horse  race  broadcast  problem  by  the 
Commission  and  the  Department  of  Jus- 

''tice  and  refiect  their  combined  judgment 
as  to  the  minimum  restrictions  required 
to  assure  that  broadcast  stations  will  not 
afford  substantial  aid  and  assistance  to 
illegal  gambling  interests. 

11.  In  our  judgment,  the  proposed 
rules  are  appr(H)riate  and  necessary 
means  to  carry  out  our  functions  imder 
the  public  interst  standard  of  the  Com¬ 
munications  Act.  The  broadcasting  of 
information  which  may  materially  aid 
the  operation  of  gambling  establishments 
violates  clearly  expressed  Federal  policy 
(see  para.  2  above)  and  promotes  activ¬ 
ities  which  violate  the  laws  of  many 
States.  Such  broadcasting  cannot  be 
considered  consistent  with  the  public  in¬ 
terest.  Cf.  Federal  Communications 


» The  detailed  provisions  of  paragraph  (b) 
would  not,  however,  be  Inflexibly  enforced. 
Thus,  for  example,  adequate  leeway  would 
be  afforded  for  occasional  or  Incidental  re¬ 
marks  Including  horse  race  Information  de¬ 
scribed  In  paragraph  (b),  provided  such  re¬ 
marks  were  not  so  frequent  or  regrilar  as  to 
become  an  identifiable  feature  of  the 
program. 


Commission  v.  American  Broadcasting 
Company,  Inc.,  347  UB.  284,  n.'7  (1954). 

12.  Pursuant  to  applicable  procedures 
set  forth  in  $  1.213  of  the  Commission’s 
rules,  interested  persons  may  file  com¬ 
ments  on  or  before  May  18,  1963,  and 
reply  comments  on  or  before  Jime  5, 
1963.  All  relevant  and  timely  comments 
and  reply  comments  will  be  considerd  by 
the  Commission  before  final  action  is 
taken  in  this  proceeding.  In  reaching 
its  decision  in  this  proceeding  the  Com¬ 
mission  may  also  take  into  account  other 
relevant  information  before  it,  in  addi¬ 
tion  to  the  specific  comments  invited  by 
this  notice. 

13.  Authority  for  the  amendments 
herein  proposed  is  contained  in  sections 
4(i) ,  301,  and  303(r)  of  the  Ccanmunica- 
tions  Act  of  1934,  as  amended. 

14.  In  accordance  with  the  provisions 
ot  §  1.54  of  the  Commission’s  rules  and 
regulations,  an  original  and  14  copies  of 
all  statements,  briefs,  or  comments  shall 
be  furnished  the  Commission. 

Adopted:  April  10,  1963. 

Released:  April  12,  1963. 

X  Federal  Communications 

Commission. 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

1.  Sections  3.123,  3.298,  and  3.669 
are  added  to  read  as  follows: 

§  3.123  Horse  race  information. 

(a)  No  licensee  of  a  standard  broad¬ 
cast  station  shall  broadcast  any  program 
known  or  intended  by  him  to  be  of  sub¬ 
stantial  use  to  persons  engaged  in  illegal 
off-track  gambling  on  horse  races. 

(b)  No  licensee  of  a  standard  broad¬ 
cast  station  shall,  more  than  once  every 
two  weeks,  engage  in  any  of  the  follow¬ 
ing  practices: 

(1)  The  broadcasting  of  any  informa¬ 
tion  as  to  the  odds  (existing  or  prob¬ 
able)  ,  track  conditions,  scratches,  jockey 
assignments,  post  positions,  or  post  times 
prior  to,  and  on  the  same  day  as,  the 
running  of  any  race  to  which  such  in¬ 
formation  pertains. 

(2)  The  broadcasting  of  the  order  of 
finish  or  the  pari-mutuel  price  for  any 
horse  in  any  race  prior  to  one  hour  after 
the  completion  of  the  final  race  for  that 
day  or  night  at  the  race  track  at  which 
the  race  occurred. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section: 

(1)  Any  licensee  may  Jjroadcast  any 
horse  race,  and  any  information  concern¬ 
ing  that  race,  if  the  total  purse  for  that 
race  exceeds  $25,000;  and 

(2)  Any  licensee  may,  on  two  occa¬ 
sions  during  any  calendar  year,  broad¬ 
cast  any  horse  race,  full  day’s  racing 
card.  Or  information  concerning  that 
race  or  racing  card,  if  the  race  track 
involved  is  located  within  100  miles  of 
the  station’s  main  studio,  and  if  the  race 
or  raqing  card  is  (or  is  associated  with) 
an  event  of  local  importance. 

§  3.298  Horse  race  information. 

(a)  No  licensee  of  an  FM  broadcast 
station  shall  broadcast  any  program 
known  or  intended  by  him  to  be  of 
substantial  use  to  persons  engaged  in 
illegal  off-track  gambling  on  horse  races. 


I 


Wednesday,  April  17,  1963 

(b)  No  licensee  of  an  FM  broadcast 
station  shall,  more  than  once  every  two 
weeks,  engage  in  any;  of  the  following 
practices: 

(1)  The  broadcasting  of  any  informa¬ 
tion  as  to  the.  odds  (existing  or  prob¬ 
able)  ,  track  conditions,  scratches,  jockey 
assignments,  post  positions,  or  post  times 
prior  to,  and  on  the  same  day  as,  the 
running  of  any  race  to  which  such  in¬ 
formation  pertains. 

(2)  The  broadcasting  of  the  order'of 

finish  or  Uie  pari-mutuel  price  for  any 
horse  in  any  race  prior  to  one  hour  after 
the  completion  of  the  final  race  for  that 
day  or  night  at  the  race  track  at  which 
the  race  occurred.  .  * 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section: 

(1)  Any  licensee  may  broadcast  any 
horse  race,  and  any  information  con¬ 
cerning  that  race,  if  the  total  purse  for 
that  race  exceeds  $25,000;  and 

(2)  Any  licensee  may,  on  two  occa¬ 
sions  during  any  calendar  year,  broad¬ 
cast  any  horse  race,  full 'day’s  racing 
card,  or  information  concerning  that 
race  or  racing  card,  if  the  race  track 
involved  is  located  within  100  miles  of 
the  station’s  main  studio,  and  if  ttie  race 
or  racing  card  is  (or  is  associated  with) 
an  event  of  local  importance. 

(d)  For  purposes  of  this  section,  the 
term  “broadcast”  includes  transmi^on 
by  either  the  main  or  sub-carrier  fre¬ 
quency. 
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§  3.669  Horse  race  information. 

(a)  No  licensee  of  a  television  broad¬ 
cast  station  shall  broadcast  any  program 
known  or  intended  by  him  to  be  of  sub^ 
stantial  use  to  persons  engaged  in  illegal 
off-track  gambling  on  horse  races. 

(b)  No  licensee  of  a  television  broad¬ 
cast  station  shall,  more  than  once  every 
two  weeks,  engage  in  any  of  the  following 
practices: 

(1)  The  broadcasting  of  any  informa¬ 
tion  as  to  the  odds  (existing  or  prob¬ 
able)  ,  track  conditions,  scratches,  jockey 
assignments,  post  positions,  or  po^  times 
prior  to,  and  on  the  same  day  as,  the 
running  of  any  race  to  which  such  in¬ 
formation  pertains. 

<2)  The  broadcasting  of  the  order  of 
finish  or  the  pari-mutuel  price  for  any 
horse  in  any  race  prior  to  one  hour  after 
the  completion  of  the  final  race  for  that 
day  or  night  at  the  race  track  at  which 
the  race  occurred.  ^ 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section: 

(1)  Any  licensee  may  broadcast  any 
horse  race,  and  any  information  con¬ 
cerning  that  race,  if  the  total  purse  for 
that  race  exceeds  $25,000;  and 

(2)  Any  licensee  may,  on  two  occa¬ 
sions  during  any  calendar  year,  broad¬ 
cast  any  horse  race,  full  day’s  racing 
card,  or  information  concerning  that 
race  or  racing  card,  if  the  race  track 
involved  is  located  within  100  miles  of 
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the  station’s  main  studio,  and  if  the  race 
or  racing  card  is  (or  is  associated  with) 
an  event  of  local  importance. 

[F Jl.  Doc.  63-4089;  FUed,  Apr.  16, '  1963; 
8:63  ajn.} 

INTERSTATE  COMMERCE 
COMMISSION 

[  49  CFR  Parts  71-78  1 

[Docket  No.  3666;  Notice  59] 

EXPLOSIVES  AND  OTHER 
DANGEROUS  ARTICLES 

Extension  of  Date  for  Filing  Com¬ 
ments  in  Proposed  Rule  Making 
Proceedings 

April  11,  1963. 

Upon  consideration  of  several  requests 
by  various  interested  persons,  the  time 
for  filing  of  representations  in  this  mat¬ 
ter  (28  F.R.  2603)  is  hereby  extended 
to  a  date  subsequent  to  the  pre-hearing 
conference,  now  scheduled  for  April  25, 
1963,  and  the  new  date  for  filing  shall 
be  set  by  the  Examiner  during  or  sub¬ 
sequent  to  that  conference. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[FJl.  Doc.  63-4016;  FUed,  Apr.  16,  1963; 
8:48  a.m.] 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

[T  J>.  65875]  X 

TUNA  FISH 

'  Tariff-Rate  Quota  for  the  Calendar 

Year  1963 

April  12, 1963. 

Piirsuant  to  Presidential  Proclamation 
No.  3128  of  March  16.  1956  (T.D.  54051), 
is  has  been  determined  that  63,130,642 
pounds  of  tuna  may  be  entered  for  con¬ 
sumption  or  withdrawn  from  warehouse 
for  consumption  during  the  calendar 
year  1963  at  the  rate  of  12  per  centum 
ad  valorem  under  paragraph  718(b), 
Tariff  Act  of  1930,  as  modified.  Any 
tuna  classifiable  under  paragraph  718(b) 
of  the  tariff  act  which  is  entered,  or  with¬ 
drawn,  for  consmnption  during  the  cur¬ 
rent  calendar  year  in  excess  of  this  quota 
will  be  dutiable  at  the  full  rate  of  25  per 
centum  ad  valorem. 

The  above  quota  is  based  on  the  United 
States  pack  of  canned  tuna  during  the 
calendar  year  1962,  as  reported  by  the 
United  States  Pish  smd  Wildlife  Service. 

[seal]  Philip  Nichols,  Jr., 

Commissioner  of  Customs. 

(F.R.  Doc.  63-4019;  Filed,  Apr.  16,  1963; 

8:49  a.m..] 


DEPARTMENT  DF  THE  INTERIOR 

Bureau  of  Land  Management 

[Classification  C3-3] 

CALIFORNIA 

Small  Tract  Classification  Order 

March  26,  1963. 

1.  Pursuant  to  the  authority  delegated 
to  me  by  the  California  State  Director, 
Bureau  of  Land  Management,  under  Part 

1.  Redelegation  of  Authority,  dated 
March  27,  19^  (27  FR.  3297) ,  I  hereby 
classify  the  lowing  described  public 
land,  totaling  1,115.39  acres  in  Shasta 
County.  California,  as  suitable  for  title 
transfer  under  the  Small  Tract  Act  of 
June  1. 1938  (52  Stat.  609, 43  UB.C.  682a) 
as  amended: 

Moitnt  Diablo  Mebidzan 
T.  32  N„  R.  6  W. 

Sec.  32:  Lots  8.  9,  10,  17,  19,  20.  21.  22.  24, 
42,  60  through  137  Inclusive.  M.S.  4397 
T  31  N  R  5  W. 

Sec.  6:*Lots*l.  2.  3,  4.  6,  SViNW%,  SV4- 
SW^SWViSE^ 

Sec.  6:  Lots  1.  2.  A.  NV^NE^SE^NB^. 
SW%NEV4SE%NE^.  W^SE^NE^, 
W^SEV4SE^NE^ 

Sec.  7:  WV^NE^ 

Sec.  EV^NW^.  W^W^NE^,  M.S.  6423 

Containing  1,155.39  acres  of  which  ap¬ 
proximately  276  acres  are  (wvered  by  53 
applications  from  persons  entitled  to 
preference  under  43  CFR  257.5. 
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2.  Classification  of  the  above  described 
lands  by  this  order  segregates  them  from 
all  appropriations,  including  locations 
imder  the  mining  laws,  except  as  to  ap¬ 
plication  under  the  mineral  leasing  laws 
and  the  Act  of  October  23, 1962  (76  Stat. 
1127)  and  43  USC  2. 1201, 1371. 

3.  The  lands  are  located  about  two 
miles  west  of  Redding,  Shasta  County, 
California,  at  an  elevation  of  about  900 
feet.  The  lands  are  fiat  to  moderately 
rolling  with  vegetative  cover  of  pre¬ 
dominately  manzanita  brush  inter¬ 
spersed  with  digger  pine  and  oak. 

4.  The  lands  classified  by  this  order 
shall -not  become  subject  to  disposition 
under  the  Small  Trsict  Act  of  June  1. 
1938  (52  Stat.  609  ;  43  USC  682a).  as 
amended,  until  it  is  so  provided  by  an 
order  to  be  issued  by  an  authorized  officer 
opening  the  lands  to  bid.  Small  tract 
sale  of  the  above  described  lands  will  be 
by  public  auction  with  the  exertion  of 
prior  existing  applications  which  will  be 
allowed  the  preference  right  provided  for 
by  43  CFR  257.5. 

John  G.  Tkach, 

District  Manager,  Redding  Dis~ 
Met  Office,  Redding,  Cali¬ 
fornia. 

[F.R.  Doc.  63-4001;  FUed,  Apr.  16,  1963; 
8:47  ajn.] 

DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

[Dept.  Order  No.  172] 

UNITED  STATES  TRAVEL  SERVICE 

Organization  and  Functions 

This  material  supplements  the  mate¬ 
rial  appearing  at  26  F.R.  6747  of  July  27, 
1961  relating  to  the  United  States  Travel 
Service. 

SEcmoN  1.  Purpose.  The  purpose  of 
this  Organization  and  Function  Supple¬ 
ment  Is  to  prescribe  the  organization  and 
to  assign  functions  within  the  United 
States  Travel  Service. 

Sec.  2.  Organization.  TheUnited 
States  Travel  Service  shall  consist  of  the 
following  organization  units; 

1.  Office  of  the  Director: 

Director. 

Deputy  Director. 

Administrative  Office. 

2.  Sales  Promotion  Division. 

3.  Media  Relations  Division. 

4.  Facilitation  and  Planning  Division. 

5.  Visitor  Services  Divisiem. 

6.  Overseas  Offices. 

Sec.  3.  Functions  of  the  Organization 
Units. 

.01  The  Director  determines  policy, 
directs  the  programs  and  is  responsible 
for  all  activities  of  the  United  States 
Travel  Service. 

.02  The  Deputy  Director  shall  be  the 
principal  assistant  to  the  Director  and 


shall  perform  the  duties  of  the  Director 
during  the  latter’s  absence. 

.03  The  Administrative  Office  shall  be 
responsible  for  all  aspects  of  manage¬ 
ment  and  administrative  activities  in¬ 
cluding  budget,  personnel  management 
and  utilization,  and  administrative  serv¬ 
ices.  Administrative  services  for  the 
United  States  Travel  Service  shall  be 
secured  through  the  offices  reporting  to 
the  Assistant  Secretary  for  Administra¬ 
tion. 

.04  The  Sales  Promotion  Division 
shall  direct  the  sales  operations,  travel 
advertising  and  promotion  campaigns 
overseas.  More  particularly,  the  divi¬ 
sion  shall  conduct'  market  research 
abroad  on  attitudes  of  potential  travel¬ 
ers  to  the  United  States;  provide  useful 
sales  promotion  tools  and  materials  in 
foreign  languages  only  to  our  overseas 
offices  in  order  to  help  the  prospective 
traveler  study  and  measure  the  United 
States  against  other  competitive  desti¬ 
nations;  provide  reference  libraries  with 
special  materials  of  geographic,  scenic, 
historic,  cultural  and  economic  interest; 
provide  travel  agents  abroad  with  a  wide 
range  of  materials  they  can  use  to  sell 
travel  to  the  United  States;  and  develop 
and  place  advertising  in  overseas  media 
to  stimulate  more  travel  to  the  United 
States. 

.05  The  Media  Relations  Division 
shall  develop  publicity  to  create  an 
awareness  of  the  facts  and  features  of 
the  United  States  through  appropriate 
media  overseas.  More  particularly,  the 
division  shall  provide  editorial  support 
and  endorsement  of  the  United  States 
as  a  travel  destination  by  distributing  to 
writers,  editors,  radio  and  television  pro¬ 
ducers  stories  and  pictorial  material,  in¬ 
cluding  photographs  and  films,  about 
travel  in  the  United  States  and  the  coun¬ 
try’s  scenic  attractions  and  facihties  for 
the  visitor. 

.06  The  Facilitation  and  Planning 
Division  shall  collaborate  with  officials 
of  the  United  States  and  foreign  govern¬ 
mental  authorities  to  lessen  travel  bar¬ 
riers.'  More  particularly,  the  division 
shall  cooperate  with  other  agencies  of 
the  Federal  Government,  intemationsd 
organizations,  and  foreign  governments 
on  ways  and  means  of  overcoming  bar¬ 
riers  to  travel;  lowering  of  travel  costs 
and  improving  and  developing  statistical 
data  on  actual  tourist  movements  and 
tourist  expenditures;  study  the  economic 
effects  of  tourism  and  patterns  of  in¬ 
ternational  travel  with  a  view  to  plan¬ 
ning  a  long-range  travel  promotion  pro¬ 
gram;  and  interpret  market  research  to 
measure  results  of  the  promotion  pro¬ 
gram 

.07  The  Visitor  Services  Division  shall 
develop  programs  to  assure  a  friendly 
welcome  in  the  United  States  for  inter¬ 
national  visitors  and  to  generally  im¬ 
prove  the  nation’s  host  services  for  them. 
More  particularly,  the  division  shall 
carry  on  a  campaign  in  the  United  States 
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to  stimulate  an  interest  in  the. visitor 
from  abroad;  make  Americans  aware  of 
the  importance  of  visitors  to  us;  and  en¬ 
courage  the  United  States  public  to 
extend  a  friendly  and  cordial  welcome  to 
to  our  guests;  assist  ccnnmunities  in  at- 
ti-acting  'more  international  visitors 
through  ccmimunity  host  services  activi¬ 
ties  and  help  them  adapt  their  facilities 
to  meet  the  needs  of  overseas  visitors; 
cooperate  with  the  travel  industry — 
hotels,  motels,  restaurants,  sightseeing 
and  transportation  companies — ^in  bol¬ 
stering  its  services  for  visitors  from  other 
nations;  and  cooperate  with  Federal 


[Dept.  Order  No.  16  (Rev.)  ] 

OFFICE  OF  BUSINESS  ECONOMICS 
General  Functions 

The  following  order  was  issued  by  the 
Secretary  of  Commerce  on  March  26, 
1963.  This  material  together  with  the 
Organization  and  Function  Supplement 
to  Department  Order  No.  15  (Revised) 
supersedes  the  material  appearing  at  18 
F.R.  8907-8908  of  December  31,  1953. 

Section  1.  Purpose.  The  purpose  bf 
this  order  is  to  describe  the  general  func¬ 
tions  of  the  Office  of  Business  Economics. 

Sec.  2.  General. 

.01  The  Office  of  Business  Economics, 
established  by  Department  Order  No.  15, 
is  hereby  continued  as  a  primary  organi¬ 
zation  unit  of  the  Department  of 
Commerce. 

.02  The  Office  of  Business  Economics 
shall  be  headed  by  a  Director  who  shall 
report  and  be  responsible  to  the  Assistant 
Secretary  of  Commerce  for  Economic 
Affairs.  The  Director  shall  be  assisted 
by  a  Deputy  Director  who  shall  perform 
the  functions  of  the  Director  during  the 
latter’s  absence. 

Sec.  3.  General  Functions  and  Objec¬ 
tives.  The  Office  of  Business  Economics 
shaU: 


agencies  at  our  ports  of  entry  in  expedit¬ 
ing  the  entrance  formalities  of  our  over¬ 
seas  guests  and  help  make  the  nation’s 
reception  of  oi^  visitors  more  pleasant 
and  gracious. 

.08  Overseas  Offices  are  located  in 
strategic  cities  to  cover  the  major  po¬ 
tential  markets  for  increased  tourism  to 
the  United  States  (see  Appendix  A, 
attached) . 

Effective  date:  March  29, 1963. 


1.  Provide  the  business  community 
with  basic  economic  measures  of  the  na¬ 
tional  economy,  including  the  national 
income  accounts  and  the  balance  of  in¬ 
ternational  pasrments,  and  current 
analyses  of  the  economic  situation  and 
business  outlook; 

2.  Perform  general  economic  research 
on  the  functioning  of  the  economy,  in¬ 
cluding  cooperative  research  with  busi¬ 
ness  organizations,  other  (Government 
agencies,  and  university  and  research 
institutions; 

3.  Develop  basic  economic  and  statis¬ 
tical  indicators; 

4.  Provide  a  basis  for  policy  formula¬ 
tion  of  the  Department  with  respect  to 
Government  operations  insofar  as  they 
affect  economic  movements  and  tenden¬ 
cies;  and 

5.  Serve  as  the  central  economic  re¬ 
search  organization  of  the  Department 
on  the  functioning  of  the  national  econ¬ 
omy,  and  collaborate  with  other  primary 
organization  units  which  require  its  eco¬ 
nomic  research  and  statistical  measures 
in  matters  within  the  scope  of  this  order. 

Sec.  4.  Organization  and  a.ssignment 
of  functions.  An  Organization  and 
Function  Supplement  to  this  order  pre¬ 
scribing  the  organization  and  assignment 
of  functions  within  the  Office  of  Busi¬ 
ness  Economics  shall  be  developed  and 
issued  by  the  Director  with  the  approval 


of  the  Assistant  Secretary  for  Economic 
Affairs  and  the  Assistant  Secretary  of 
Commerce  for  Administration. 

Effective  date:  March  26,  1963. 

Herbert  W.  Klotz, 
Assistant  Secretary 
for  Administration. 

[F.R.  Doc.  63-3992;  Filed,  Apr.  16,  1963; 

8:45  ajn.] 

[Dept.  Order  No.  15  (Rev.)]* 

OFFICE  OF  BUSINESS  ECONOMICS 

Organization  and  Functions 

This  material  together  with  Depart¬ 
ment  Order  No.  15  (Revised)  of  March 
26, 1963  supersedes  the  material  appear¬ 
ing  at  18  FJl.  8907-8908  of  December 
31, 1953. 

Section  1.  Purpose.  The  purpose  of 
this  Organization  and  Function  Supple¬ 
ment  is  to  prescribe  the  organization  and 
to  assign  functions  within  the  Office  of 
Business  Economics. 

Sec.  2.  Organization. 

.01  The  Office  of  Business  Economics 
shall  consist  of  the  following  organiza¬ 
tion  unite: 

1.  Office  of  the  Director 

(1)  Director. 

(2)  Deputy  Director. 

(3)  Assistant  Director  (Chief  Stat¬ 
istician)  . 

(4)  Assistant  Director  (National 
Economic  Accounts) . 

(5)  Administrative  Office. 

2.  National  Income  Division 

3.  National  Economics  Division 

4.  Business  Structme  Division 

5.  Current  Business  Analysis  Division 

6.  Balance  of  Payments  Division 

Sec.  3.  Functions  of  the  Organization 
units. 

.01  The  Director  formulates  policies, 
develops  and  coordinates  the  programs, 
and  directs  all  operations  of  the  Office 
of  Business  Economics. 

.02  The  Deputy  Director  shall  par¬ 
ticipate  fully  with  the  Director  in  the 
development  of  broad  over-all  programs, 
plans,  policies,  and  direction  of  the  office ; 
coordinate  the  endproduct  of  regular 
and  special  analytical  operations  to  effect 
published  dissemination  of  complete  and 
balanced  reviews  and  analyses  of  the 
various  current  developments  of  the  na¬ 
tional  economy;  and  perform  the  func¬ 
tions  of  the  Director  during  the  latter’s 
absence. 

.03  The  Assistant  Director  (Chief 
Statistician)  shall  be  responsible  for  the 
investigation,  establishment  and  con¬ 
tinuous  utilization  of  pertinent,  compre¬ 
hensive,  and  valid  statistical  criteria 
and  advanced  mathematical  and  econ¬ 
ometric  techniques  in  the  development 
of  statistical  measures  of  economic 
aggregates  basic  to  the  functions  of  the 
office;  and  for  the  analytical  utilization 
of  these  and  other  data  in  current  eco¬ 
nomic  evaluations. 

.04  The  Assistant  Director  (National 
Economic  Accounts)  shall  be  responsible 
for  the  adequacy,  quality,  and  extension 
of  the  basic  economic  research  conducted 
by  the  office  with  particular  emphasis 
on  national  income  and  product,  inter- 


Herbert  W.  Klotz, 
Assistant  Secretary 
for  Administration. 


OVEBSEAS  OfTICES  OF  UNITED  STATES  TRAVEL  SERVICE 


‘  Location 

Mr.  Beverley  E.  Miller,  Director,  United  States 
Travel  Service,  22-25A  SackvlUe  Street,  London 
W.  1,  England. 

Mr.  John  E.  Wason,  Director,  United  States 
Travel  Service,  17  Avenue  Matlgnon,  Paris  8e, 
Prance.  — 

Mr.  Karl  F.  Kuhn,  Directed,  United  States  Travel 
Service,  Clroese  Oallustrasse  1-7,  Fnmkfurt, 
Germany. 

Mr.  Donn  Dearing,  United  States  Travel  Service, 
Care  of  American  Consulate  General,  Sao 
Paulo,  Brazil. 

Mr.  Edward  G.  Bush,  United  States  Travel  Serv¬ 
ice,  Paseo  de  la  Reforma,  Mexico  City,  Mexico. 

Mr.  Charles  A.  McGee,  DlrectCH:,  United  States 
Travel  Service,  82  Elizabeth  Street,  Sydney, 
Austrcdla. 

Mr.  Martin  B.  Pray,  Director,  United  States  Travel 
Service,  Fuji  Seltetsu  Building,  No.  10,  3  chome, 
Marunouchl,  Chlyoda-Ku,  Tokyo,  Japan. 

Mr.  Chrlsti^her  Sheryl,  United  States  Travel 
Service,  Care  of  American  Embassy,  Rome, 
Italy. 

Miss  Jeanne  Westphal,  United  States  Travel  Serv¬ 
ice,  Care  of  American  Embassy,  Bogota, 
Columbia. 


Area 

Great  Britain,  Ireland,  Norway,  Sweden, 
Denmark,  Iceland,  and  Finland. 

France,  Belgium,  Luxembourg,  Neth»- 
lands,  Spain,  Portugal,  and  French- 
speaking  Switzerland. 

West  Germany,  West  Berlin,  Austria,  and 
German-speaking  Switzerland. 

Brazil,  Argentina,  Uruguay,  Paraguay, 
and  Chile. 

Mexico,  Costa  Rica,  Nicaragua,  Hon¬ 
duras,  El  SalvEulor,  and  Guatemala. 

Australia  and  New  Zealand. 


Japan,  Taiwan,  Korea,  Hong  Kong,  and 
the  Philippines. 

Italy  and  Italian-speaking  Switzerland. 


Ciolombla,  Venezuela,  Ecuador,  Peru, 
Bolivia,  Panama,  and  the  Caribbean 
countries.  • 


[F.R.  Doc.  63-3991;  FUed,  Apr.  16, 1963;  8:45  a.m.] 
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NOTICES 


industry  sales  and  purchases,  the  bal¬ 
ance  of  payments,  and  other  facets  of 
national  economic  accounting;  and  serve 
as  the  formally  designated  focal  point 
within  the  Federal  Government  for  the 
development  and  analsdical  application 
of  the  system  of  national  accounts 
adopted  as  the  Nation’s  essential  eco¬ 
nomic  interpretive  mechanism. 

.05  The  Administrative  Office  shall  be 
responsible  for  all  aspects  of  manage¬ 
ment  and  administrative  activities  in¬ 
cluding  budget,  organization  planning, 
personnel  management  and  administra¬ 
tive  services.  Administrative  services 
for  the  Office  of  Business  Economics  shall 
be  secured  through  the  st£^  service  of¬ 
fices  reporting  to  the  Assistant  Secretary 
for  Administration. 

.06  The  National  Income  Division 
shall  formulate  and  analyze  the  meas¬ 
ures  of  the  national  income,  gross  na¬ 
tional  product  and  income  fiow  to  indi- 
vidiials,  and  prepare  regular  reports  upon 
the  position  of  the  economy  and  the 
tendencies  revealed  by  such  data  and 
analysis;  compile  analjrtical  data  on 
national  income  by  industries  and  dis¬ 
tributive  shares  indicating  the  origins 
and  components  of  income  produced,  and 
the  flow  of  production  from  basic  re¬ 
sources  to  finished  products;  prepare 
estimates  of  income  size  distribution  so 
as  to  describe  the  sources  of  income  of 
recipients  in  different  income  classes, 
and  the  use  of  funds  for  taxes,  consump¬ 
tion,  and  savings;  and  provide  break¬ 
downs  of  the  significant  income  data 
by  States,  regions,  and  industrial  areas, 
adapting  these  data  for  marketing  and 
other  piuposes. 

.07  The  National  Economics  Division 
shall  prepare  and  maintain  on  as  cur¬ 
rent  a  basis  as  possible,  estimates  of  the 
flows  of  goods  and  services  from  each  in¬ 
dustry  to  other  industries  as  well  as  to 
final  markets  in  the  economy,  organized 
in  the  form  of  interindustry  sales  and 
purchases  tables  to  analyze  the  economic 
repercussions  of  changes  in  final  mar¬ 
kets,  i.e.,  consumers,  investment,  foreign 
trade,  and  Government,  on  the  indus¬ 
tries  in  the  economy  amd  income  origi¬ 
nating  in  these  industries;  and  carry  on 
program  of  research  and  developmental 
a  program  of  research  and  develop¬ 
mental  studies  aimed  at  the  establish¬ 
ment  of  new  essential  series  of  economic 
data  of  meaningful  analytical  content  for 
evaluating  the  functioning  of  the  domes¬ 
tic  economy. 

.08  The*  Business  Structure  Division 
shall  analyze  and  report  upon  the  struc¬ 
ture  of  industry,  the  effect  of  structural 
organization  upon  the  economy,  and  the 
vclume  of  business  operations;  provide 
current  and  historical  data  on  (1)  the 
structure  of  production  and  markets  as 
ar.  aid  to  expanding  aggregate  output 
and  demand  in  the  major  industries  and 
commodities;  (2)  the  characteristics  of 
the  different  types  of  businesses  with 
particular  relation  to  the  specific  mar¬ 
kets  for  producers’'  and  consumers’ 
goods;  (3)  the  financial  organization 
and  performance  of  business;  and  (4) 
changes  in  the  business  population  by 
kinds  of  businesses,  including  analysis 
of  the  movement  of  firms  in  and  out  of 
particular  lines  of  business:  develop 


monthly  and 'quarterly  basic  economic 
series  on  sales,  consumer  expenditures, 
capital  expenditures,  new  and  unfilled 
orders  anfi  invoitories;^  and  ccunpile 
data  and  prepare  analysis  on  business 
programs,  including  sales  and  capital 
budgets,  and  on  the  sources  and  uses  of 
business  funds. 

.09  The  Current  Business  Analsrsis 
Division  shall  compile  material  on  signif¬ 
icant  factors  in  the  current  economic 
situation;  conduct  a  continuing  study  of 
current  business  activity  and  of  the 
forces  contributing  to  an  infiuencing 
these  movements  and  provide  business 
with  comprehensive  anabases,  through 
the  Siirvey  of  Current  Business,  of  the 
effects  of  these  forces  upon  business  ac¬ 
tivity;  conduct  statistical  research  for 
the  purpose  of  assembling  for  publication 
all  of  the  ciirrent  business  statistics  re¬ 
quired  for  the  evaluation  of  changes  in 
major  segments  of  the  economy  and  for 
adapting  these  data  to  the  analysis  of  the 
office  and  to  the  use  of  business;  and 
analyze  national  and  regional  economic 
developments  and  their  relationship  to 
durent  market  trends  and  tendencies. 

.10  The  Balance  of  Pasonents  Divi¬ 
sion  shall  compile,  analyze,  and  inter¬ 
pret  data  on  the  balance  of  international 
payments  and  international  investments 
of  the  United  States,  particularly  as  to 
their  effect  on  the  functioning  of  the 
domestic  economy  and  prepare  reports 
embodying  the  results  of  this  research; 
analjrze  information  concerning  foreign 
transactions  of  the  United  States  Gov¬ 
ernment  and  arrange  with  other  Gov¬ 
ernment  agencies  for  detailed  reports 
covering  their  foreign  transactions,  in¬ 
cluding  financial  aids,  goods  transac¬ 
tions,  and  inventories,  and  prepare  such 
data  for  use  in  the  estimate  of  the  bal¬ 
ance  of  payments  and  gross  national 
product  of  the  United  States;  and  collab¬ 
orate  with  other  primary  organization 
iinits  of  the  Department  in  the  analysis 
of  the  international  position  of  other 
countries  and  their  capacity  to  utilize 
effectively  and  to  service  American  in¬ 
vestment  capital. 

Sec.  4.  Field  Programs.  The  Office 
of  Business  Economics  shall  have  the 
authority  and  responsibility  for  the  de¬ 
termination  of  all  programs  and  policies 
governing  its  operations  In  the  field. 
TTie  facilities  of  the  Office  of  Field  Serv¬ 
ices  shall  be  utilized  to  carry  out  the 
field  programs  of  the  Office  of  Business 
Economics. 

Effective  date:  March  26, 1963. 

Herbert  W.  Klotz, 
Assistant  Secretary  for 
Administration. 

[P.R.  Doc.  63-3993;  Piled.  Apr.  16.  1963; 

8:46  am.] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  60-166] 

CONSUMERS  POWER  CO. 

Notice  of  Issuance  of  FacHity  License 
Amendment 

Please  take  notice  that  the  Atomic 
Energy  Commission  has  issued,  effec¬ 


tive  as  of  the  date  of  issuance.  Amend¬ 
ment  No.  2,  set  forth  below,  to  Facility 
License  No.  DPR-6.  The  license  au¬ 
thorizes  Consumers  Power  Company 
(“the  licensee’’)  to  operate  its  nuclear 
reactor  located  at  Big  Rock  Point,  Mich¬ 
igan.  The  amendment  increases  from 
1.5  grams  to  10.32  grams  the  quantity 
of  uranium  235  which  the  Ucensee  is 
authorized  to  receive,  possess  and  use  in 
fission  counters  us^  in  conjunction 
with  operation  of  the  reactor,  in  accord¬ 
ance  with  telegram  dated  March  28, 
1963,  and  the  formal  sq>plication  for 
license  amendment  dated  April  3,  1963. 
The  Ccmimission  has  found  that: 

(1)  Operation  of  the  reactor  in  ac¬ 
cordance  with  the  license,  as  amended, 
will  not  present  undue  hazard  to  the 
health  and  safety  of  the  public  and  will 
not  be  inimical  to  the  common  defense 
and  security; 

(2)  The  application  for  amendment 
complies  with  requirements '  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Commission’s  regulations  set 
forth  in  Title  10,  Chapter  I,  CFR; 

(3)  Referral  of  the  application  to  the 
Advisory  Committee  on  Reactor  Safe¬ 
guards  and  prior  public  notice  of  pro¬ 
posed.  issuance  of  this  amendment  is 
not  necesssoT  since  no  significant  hazard 
consideration  Is  presented  by  this 
amendment. 

Within  fifteen  (15)  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  the  applicant  may  file 
a  request  for  a  hearing,  and  any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  petition  for  leave 
to  intervene.  Requests  for  a  hearing 
and  petitions  to  intervene  shall  be  filed 
in  accordance  with  the  provisions  of  the 
Commission’s  regulation  (10  CJFR  Part 
2) .  If  a  request  for  a  hearing  or  a  peti¬ 
tion  for  leave  to  intervene  is  filed  within 
the  time  prescribed  in  this  notice,  the 
Commission  will  issue  a  notice  of  hearing 
or  an  appropriate  order. 

For  further  details  with  respect  to  this 
amendment,  see  (1)  a  related  hsizards 
analysis  pr^ared  by  the  Research  and 
Power  Reactor  Safety  Branch  of  the 
Division  of  Licensing  and  Regulation  and 
(2)  the  licensee’^  telegram  dated  March 
28,  1963  and  the  i4>plication  for  license 
amendment  dated  April  3,  1963,  all  of 
which  are  available  for  public  ln£^>ection 
at  the  C(Hnmission’s  Public  Document 
Room,  1717  H  Street  NW.,  Washington, 
D.C.  A  c(^y  of  the  hazards  analysis 
may  be  obtained  at  the  Commission’s 
Public  Document  Room,  or  upon  request 
addressed  to  the  Atomic  Energy  Com¬ 
mission,  Washington,  D.C.,  Attention: 
Director,  Division  of  licensing  and 
Regulation. 

Dated  at  Germantown,  Md.,  this  9th 
day  of  April  1963. 

For  the  Atomic  Energy  Commission. 

R.  Lowenstein, 
Director,  Division  of 

.  Licensing  and  Regulation. 

[License  No.  DPR-S;  Anvlt.  No.  2] 

1.  Paragraph  2.c.  of  Provisional  Operating 
License  No.  DPBr-6  is  hereby  amended  in  its 
entirety  to  read  as  follows: 

"To  receive,  possess  and  use  10.82  grams 
of  Uranium  236  in  fission  counters  pursuant 


FEDERAL  REGISTER 


Wednesday,  April  17,  1963 

to  the  Act  and  Title  10,  CFR,  Chapter  I,  Part 
70,  ‘Special  Nuclear  Material’,  In  accordance 
with  the  procedures  described  In  telegram 
dated  March  28,  1963  and  the  formal  appli¬ 
cation  for  license  amendment  dated  April  3, 
1963”. 

2.  This  amendment  Is  effective  as  of  the 
date  of  Issuance. 

Date  of  Issuance:  April  9, 1963. 

For  the  Atomic  Energy  Commission. 

R.  Lowknbteim, 
Director,  Division  of 
Licensing  and  Regulation. 

[F.B.  Doc.  63-8990;  Filed,  Apr.  16,  1963; 
8:46  a.m.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  14008  etc.] 

CHICAGO  HELICOPTER  AIRWAYS, 
INC. 

Notice  of  Reconvening  of  Hearing 

.  In  the  matter  of  the  temporary  au¬ 
thority  of  Chicago  Helicopter  Airways, 
Inc.  to  engage  in  air  transportation  of 
persons,  property,  and  mail  with  rotary¬ 
wing  aircraft. 

Notice  is  hereby  given  that  public 
hearing  in  the  above-entitled  proceeding 
will  reconvene  on  April  22,  1963,  at  10:00 
am.,  e.s.t.,  in  Room  911,  Universal  Build¬ 
ing,  Connecticut  and  Florida  Avenues 
NW.,  Washington,  D.C.,  before  the  under¬ 
signed  Examiner. 

Dated  at  Washington,  D.C.,  April  11, 
1963. 

[seal]  Leslie  G.  Donahue, 

Hearing  Examiner. 

[F.R.  Doc.  63-4031;  Piled,  Apr.  16,  1963; 

8:51  am.] 


[Docket  No.  14403] 

HOLIDAY  EXCURSION  FARES 

Notice  of  Prehearing  Conference 

Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  in  the  above-entitled 
matter  is  assigned  to  be  held  on  April  24, 
1963,  at  10:00  am.,  e.s.t.,  in  Room  725, 
Universal  Building,  Connecticut  and 
Florida  Avenues  NW.,  Washington,  D.C., 
before  Examiner  WfiJter  W.  Bryan. 

Dated  at  Washington,  D.C.,  April  12, 
1963. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

(F.R.  DOC.-63-4032:  Filed,  Apr.  16,  1963; 
8:51  a.m.] 


[Docket  No.  14437;  Order  No.  E-19492] 

'  NORTH  ATLANTIC  ROUTES 

Order  Instituting  Investigation  of  Tariff 
and  Rate  Activities  and  Practices 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  11th  day  of  April  1963: 

Within  recent  years  some  carriers  who 
serve  the  North  Atlantic  routes  by  air 
appear  to  have  resorted  to  the  use  of  cut- 
rate  tickets  and  unauthorized  discount¬ 
ing  practices  for  passengers 'and  cargo 


in  their  efforts  to  penetrate  and  estab¬ 
lish  themselves  in  foreign  air  transporta¬ 
tion  to  or  from  the  United  States.  With 
the  increase  in  competition  over  these 
routes,  the  practices  appear  to  have 
grown  more  widespread. 

Upon  the  basis  of  information  dis¬ 
close  by  informal  complaints  filed  with 
the  Board  and  information  ascertained 
by  .investigations  conducted  by  the 
Board’s  staff  and  obtained  from  other 
agencies  of  the  Government,  it  appears 
that  these  practices  result  in  persons  ob¬ 
taining  air  transportation  or  services 
subject  to  the  Federal  Aviation  Act  at 
less  than  the  rates,  fares  or  charges  law¬ 
fully  in  effect.  These  practices  include, 
but  are  not  limited  to,  the  following:  (1) 
Travel  agents,  with  the  apparent  coop¬ 
eration  and  stimulation  of  the  carriers 
themselves,  have  sold  tickets  of  carriers 
authorized  to  operate  between  points  in 
the  United  States  and  foreign  points  at 
less  than  tariff  rates;  (2)  cut-rates  have 
been  offered  on  individually-ticketed 
flights  operated  imder  the  guise  of  char¬ 
ter  operations;  (3)  carriers  have  offered 
and/or  sold  tickets  at  less  than  tariff 
rates  to  individuals;  (4)  carriers  have 
given  concessions  to  travel  agents  above 
the  established  International  Air  Trans¬ 
port  Association  (lATA)  agency  commis¬ 
sion  rates;  (5)  carriers,  directly  and 
through  forwarders  and  agents,  have 
engaged  in  rebating,  'misclassiflcation  of 
commodities,  and  other  unlawful  prac¬ 
tices  in  the  sale  of  cargo  transportation. 

These  practices,  in  addition  to  being 
unlawful  and  encouraging  unlawful  con¬ 
duct,  appear  to  have  had  a  serious  ad¬ 
verse  financial  effect  on  all  carriers  serv¬ 
ing  the  North  Atlantic  routes.  Unless 
curbed,  unlawful  rate-cutting  and  other 
practices  may  be  expected  to  damage 
further  the  flnancifil  position  of  all  car¬ 
riers  in  the  market,  and  to  increase  illegal 
practices,  resulting  in  the  deterioration 
of  service  and  standards  throughout  the 
market. 

In  1961,  and  again  in  1962,  these  prob¬ 
lems  were  brought  to  the  attention  of 
lATA.^  Notwithstanding  the  efforts  of 
lATA  to  curb  these  abuses,  it  appears 
that  the  various  unlawful  practices  have 
continued  imabated. 

The  activities  described  appear  to 
constitute  violations  of  sections  403(b), 
404(b),  411  and  1002(f)  of  the  Act,  and 
may  constitute  knowing  and  wilful  viola¬ 
tions  of  the  criminal  provisions  of  the 
Act,  for  which  appropriate  criminal 
penalties  are  provided  in  section  902  of 
the  Act. 

In  view  of  the  foregoing,  and  acting  on 
its  own  initiative,  pursuant  to  its  au¬ 
thority  imder  the  Federal  Aviation  Act 
of  1958,  particularly  sections  204(a), 
403(b) ,  407,  415, 1001, 1002,  and  1004,  the 
Board  has  determined  that  investigation 
of  the  foregoing  matters  is  necessary 
with  respect  to  operations  over  the 
North  Atlantic  Routes:  * 

(a)  To  Euscertain  to  what  extent  rate¬ 
cutting,  discounting,  and  other  unlaw- 


^  At  the  meeting  held  in  Sydney,  Australia, 
in  October  1961,  and  at  the  meeting  held  in 
Dublin,  Ireland,  in  September  1962. 

*By  North  Atlantic  Routes  we  mean  air 
transportation  between  a  point  or  points  in 
the  United  States  and  a  point  or  points  in 
Europe. 
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ful  practices  have  occurred,  and  continue 
to  occur; 

(b)  To  ascertain  to  what  extent  air 
carriers  and/or  foreign  air  carriers  have 
participated  in  rate-cutting,  discounting, 
and  other  unlawful  practices,  knowingly 
or  unknowingly; 

(c)  To  ascertain  to  what  extent 
agents,  or  other  persons,  have  partici¬ 
pated  in  rate-cutting,  discounting,  and 
other  unlawful  practices,  knowingly  or 
unknowingly; 

(d)  To  gather  information  upon  which 
it  can  be  determined  whether  enforce¬ 
ment  action  should  be  instituted  by  the 
Board,  looking  toward  proper  relief; 

(e)  To  gather  information  upon  which 
recommendations  may  be  submitted  to 
the  Attorney  General  and  appropriate 
United  States  Attorneys,  for  the  institu¬ 
tion  of  appropriate  civil  and  criminal 
actions  to  enforce  the  provisions  of  the 
Federal  Aviation  Act  of  1958,  as 
amended,  and  requirements  thereunder; 

(f )  To  gather  information  upon  which 
it  can  be  determined  whether  proceed¬ 
ings  should  be  instituted  to  amend,  ap¬ 
propriately,  the  terms,  conditions  and 
limitations  of  Certificates  of  Public  Con¬ 
venience  and  Necessity  under  section 
401(e)  and/or  Foreign  Air  Carrier  Per¬ 
mits  under  section  402(e)  of  the  Act. 

Therefore,  it  is  ordered. 

1.  That  an  investigation  be  and  it 
hereby  is  instituted  concerning  the  ac-. 
tivities  and  practices,  and  for  the  pur¬ 
pose,  hereinbefore  described;  and 

2,  That  this  investigation  ^be  con¬ 
ducted  in  such  manner  and  at  such 
times  and  places  as  will  best  enable  the. 
Board  to  obtain  the  information  de¬ 
sired;  and,  for  the  purposes  of  this  in¬ 
vestigation  and  in  addition  to  other 
authority  vested  in  Board  Hearing  Ex¬ 
aminers,  the  Chief  Examiner  or  such 
other  Hearing  Examiner  as  he  may  des¬ 
ignate,  may  sign  and  issue  subpoenas 
for  the  testimony  of  witnesses  and  the 
production  of  b^ks,  papers,  or  docu¬ 
ments,  and  designate  persons  before 
whom  depositions  may  be  taken. 

This  order  will  be'  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.  * 

[SEAL]  Harold  R.  Sanderson, 

Secretary. 

[F.R.  Doc.  63-4033;  Filed,  Apr.  16,  1963; 

8:51  a.m.] 

[Docket  No.  13653] 

SOUTH  PACIFIC  AIR  LINES  ET  AL. 
Notice  of  Postponement  of  Hearing 

South  Paciflc  Air  Lines  and  Compagnie 
Nationale  Air  France  and  Compagnie  de 
Transports  Aeriens  Intercontinentoux: 

Notice  is  hereby  given  that  the  hear¬ 
ing  in  the  above-entitled  proceeding  has 
been  indefinitely  po6tp<Mied. 

Dated  at  Washington,  D.C.,  April  15, 
1963. 

[seal]  Robert  L.  Park, 

Hearing  Examiner. 

[FR.  Doc.  63-4092;  Filed,  Apr.  16,  1963; 

8:53  ajn.] 


a  Dissenting  statement  of  Vice  Chairman 
Murphy  filed  as  part  of  original  document. 
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^  FEDERAL  COMMUNICATIONS 
COMMISSION 

(Docket  No.  14996;  PCC  63M-440] 

PAPE  TELEVISION  CO.,  INC. 

Memorandum  Opinion  tind  Order 

Continuing  Prehearing  Conference  • 

In  the  matter  of  revocation  of  licenses 
of  the  Pape  Television  Company.  Incor¬ 
porated,  for  Television  Station  WALA- 
TV  (Channel  10)  and  Standard  Broad¬ 
cast  Station  WALA,  Mobile,  Alabama; 
Docket  No.  14996. 

'  1.  Under  consideration  is  a  motion  for 
continuance  of  the  hearing  until  June  19, 
1963,  filed  by  the  respondent  licensee  in 
the  above-entitled  proceeding  on  April 
8,  1963,  in  which  the  Commission’s 
Broadcast  Bureau  (the  only  other  party 
to  the  proceeding)  concurs.* 

2.  Siftce  this  proceeding  looks  toward 
the  revocation  of  the  respondent’s  li¬ 
censes  for  a  television  and  standard 
broadcast  station,  and  therefore  one  of 
the  most  drastic  penalties  known  to  ad¬ 
ministrative  law  is  being  invoked,  there 
are  ample  reasons  for  looking  upon  re¬ 
quests  for  continuance  and  delays  in  the 
hearing  process  with  an  exceedingly 
jaundiced  eye.  Indeed,  in  the  present 
instance  the  charges  against  th6  respond¬ 
ent,  of  course  as  yet  improved,  are  par- 
ticiUarly  grave.  Accordingly,  in  the 
very  nature  of  things,  it  should  behoove 
the  respondent  to  seek  vindication  of  its 
character,  which  is  in  issue,  at  the  ear- 
'liest  possible  moment.  And  likewise  it 
is  incumbent  upon  the  government,  with 
fully  equal  warrant,  to  do  what  it  rea¬ 
sonably  can,  consistent  with  the  require¬ 
ments  of  fair  play  and  due  process  of 
law,  to  clear  the  airwaves  of  a  licensee 
which  the  government ‘contends  may  be 
unqualified  to  operate  broadcast  sta¬ 
tions.  In  such  circumstances  it  would 
be  inappropriate  for  the  Examiner  to 
grant  the  present  request  for  continu¬ 
ance,  even  though  unopposed  and  indeed 
concurred  in  by  the  government,  in  a 
perfunctory  manner. 

3.  The  motion  before  the  Hearing  Ex¬ 
aminer  spells  out  as  a  primary  justifica¬ 
tion  for  the, relief  requested  that  the 
capacity  of  the  controlling  stockholder 
of  respondent  is  now  being  litigated  in 
the  local  forums  of  Alabama.*  Further¬ 
more,  although  this  has  not  been  stated 


^The  Bureau  filed  a  comment  supporting 
lihe  motion  on  April  10. 

3  Counsel  for  the  Ck>mmlsslon’s  Broculcast 
Bureau  have  Indicated  In  any  event  that 
they  expect  to  be  engaged  in  the  trial  of 
another  Commission  proceeding,  scheduled 
previously,  which  may  consume  two  or  three 
weeks  following  April  29,  1963,  the  date  set 
for  commencement  of  the  hearing  In  the 
present  case.  This  was  mentioned  during 
the  Informal  conference  referred  to  In  para¬ 
graph  5  of  the  text  hereof.  If  the  hearing 
had  to  be  postponed  for  three  weeks  for 
this  reason  It  Is  considered  not  to  be  Inap¬ 
propriate  to  continue  It  for  an  additional 
four  weeks  or  so  to  afford  the  respondent  a 
reasonable  opp<Hiunlty  to  resolve  the  matters 
to  which  reference  has  been  made  above. 
It  Is  not  expected  that  the  additional  delay 
could  have  a  significant. adverse  Impact  on 
the  overall  hearing  process  to  final  decision. 


in  the  motion  papers,  it  is  evident  none¬ 
theless  to  the  Hearing  Examiner  that  if 
this  stockholder  is  held  to  be  Incompetent 
the  result  could  be  an  involuntary  trans¬ 
fer  of  control  of  the  respondent  licensee, 
to  which  the  Commission  might  grant 
its  consent,  as  a  consequence  of  which 
the  proceeding  may  be  terminated;  and 
that  even  if  the  stockholder  is  held  to  be 
competent  it  would  appear  that  the  hear¬ 
ing  may  be  shortened  by  the  narrowing 
of  triable  questions  of  fact.*  Respond¬ 
ent  states  that  it  expects  to  file  a  peti¬ 
tion  before  the  Commission  within  thirty 
dasrs  requesting  reconsideration  of  the 
Show  Cause  Order  which  instituted  this 
proceeding;  and  that  it  expects  to  ac¬ 
company  its  petition  for  reconsideration 
with  a  request  for  a  stay  pending  resolu¬ 
tion  of  the  petition  for  reconsideration. 

4.  The  Hearing  Examiner  believes 
that  C:k>mmission  policy  favors  the  reso¬ 
lution  of  factual  questions  involving  the 
mental  capacity  of  the  most  important 
principal  of  a  licensee  by  the  tribunals 
of  the  State  which  are  best  equipped  to 
consider  such  matters.  Furthermore,  he 
is  of  the  view  that  the  public  interest  will 
be  served  best  by  affording  the  parties  a 
reasonable  opportunity  to  narrow  signif¬ 
icant  triable  questions  of  fact  to  the  end 
that  the  trial  may  proceed  with  greater 
expedition  and  consequent  saving  of 
time  and  expense  to  the  government  as 
well  as  to  the  private  party  concerned. 
But  in  acting  favorably  upon  the  pres¬ 
ent  motion  the  Examiner  desires  to  state 
emphatically  that  he  will  look  with  se¬ 
vere  skepticism  upon  future  requests  or 
motions  for  continuance,  should  such 
be  filed,  for  any  reason  other  than  the 
continued  litigation  of  the  competency 
matter  in  the  appropriate  forums  of  the 
State  of  Alabama.  Indeed,  if  further 
delay  is  sought  it  had  better  be  done  by 
addressing  a  petition  for  stay  of  the 
proceeding  to  the  Commission  itself.* 

5.  The  motion  for  continuance  also 
requests  that  the  prehearing  conference 
now  scheduled  for  April  15.  1963  at  the 
Commission’s  offices,  Washington,  D.C.. 
be  rescheduled  so  as  to  take  place  just 
prior  to  the  commencement  of  the  hear- 
ii^.  This  request,  too,  will  be  granted. 
However,  during  an  informal  conference 
before  the  Examiner*  on  Friday  after¬ 
noon,  April  5,  which  was  attended  by 
counsel  for  both  parties,  the  Examiner 
made  it  abundantly  clear  that  he  ex¬ 
pected  the  parties,  as  a  condition  of 
postponement  of  the  prehearii^  con¬ 
ference,  to  enter  into  a  stipulation  in 
writing  on  the  identity,  authenticity, 
dates,  and  times  of  certain  editorials 
allegedly  broadcast  by  the  stations  con- 


*  One  of  the  questions  raised  by  the  Show 
Cause  Order  instituting  the  present  proceed¬ 
ing  explicitly  concerns  the  capacity  of  re¬ 
spondent’s  stockholder.  Further,  the  order 
charges  “wUlful  or  repeated”  violations  of 
the  Commxmicatlons  Act  and  certain  Com¬ 
mission  rules.  The  mental  capacity  of  re¬ 
spondent’s  stockholder  at  the  times  or  occa¬ 
sions  the  alleged  wrongful  acts  occurred 
would  appear  to  have  a  bearing  upon  the 
willfulness  of  these  acts. 

*  The  Hearing  Examiner  does  not  consider 
the  mere  pendency  before  the  Commission  of 
a  petition  for  reconsideration  as  grounds  for 
continuance  of  the  hearing. 

■  See  footnote  2.  supra. 


cemed  and  of  certain  correspondence, 
all  of  which  are  referred  to  in  the  ap¬ 
pearing  clauses  of  the  Show  Cause 
Order,  and  on  any  other  matters  as  well 
to  which  the  parties  reasonably  can  be 
expected  to  stipulate,  to  the  end  that 
the  hearing  may  be  shortened  by  elimi¬ 
nating  the  need  for  formal  proof  of 
items  on  which  there  can  be  no  real  dis¬ 
agreement  between  the  parties.  Coun¬ 
sel  both  formally  and  informally  have 
assured  the  Examiner  that  this  will  be 
done.  Accordingly,  the  parties  will  be 
directed  herein  to  exchange  copies  of 
the  proposed  stipulation,  with  one  copy 
to  the  Examiner,  not  later  than  June  13, 
1963. 

Order.  Based  upon  the  representa¬ 
tions  in  the  filed  motion,  and  on  what 
the  Examiner  believes  is  a  reasonable 
exercise  of  his  delegated  authority  in  the 
circumstances  outlined  above:  It  is 
ordered.  This  10th  day  of  April  1963,  that 
the  motion  for  continuance  of  the  hear¬ 
ing  until  June  19, 1963,  filed  by  respond¬ 
ent  Pape  Television  Company,  Inc.,  is 
hereby  granted  and  that  the  hearing  is 
accordingly  rescheduled  to  convene  at  10 
am.,  Wednesday,  June  19, 1963  in  Mobile, 
Alabama.  ^ 

It  is  ordered  further.  That  the  pre- 
hearing  conference  presently  scheduled 
for  9  am.,  April  15,  1963,  at  the  Com¬ 
mission’s  offices,  Washington,  D.C.,  is 
hereby  rescheduled  to  commence  at  9:30 
am.,  Wednesday,  June  19,  1963,  in  Mo¬ 
bile,  Alabama. 

It  is  ordered  further.  That  the  parties 
are  directed  to  exchange  copies  of  a 
proposed  stipulation,  as  mentioned  here¬ 
inabove,  with  one  copy  to  be  provid^ 
the  Hearing  Examiner,  not  later  than 
June  13. 1963. 

Released:  April  11, 1963. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple,w 

Acting  Secretary. 

[F.R.  Doc.  63-4038;  FUed,  Apr.  16.  1963; 

8:53  am.] 

[Docket  No.  14919;  FCC  63M-4411 

BRUSH  BROADCASTING  CO. 

Order  Changing  Place  of  Hearing 

In  re  application  of  Georgia  M.  Brush 
and  Jerald  A.  Brush,  d/b  as  Brush 
Broadcasting  Company,  Wauchula,  Flor¬ 
ida.  Docket  No.  14919,  File  No.  BP-14841 ; 
for  construction  permit. 

The  Acting  Chief  Hearing  Examiner 
having  under  consideration  a  petition  on 
behalf  of  the  applicant  filed  March  22, 
1963  for  a  field  hearing  in  the  above-en¬ 
titled  proceeding  at  Wauchula,  Florida, 
in  lieu  of  Washington,  D.C.,  and  the 
Broadcast  Bureau’s  pleading  support¬ 
ing  said  petition  filed  April  4.  1963; 

It  appearing,  that  the  application  here 
involved  is  for  authority  to  construct  a 
new  radio  broadcast  station  in  Wau¬ 
chula,  Florida,  to  operate  on  1600  kilo¬ 
cycles,  500  watts,  daytime  hours; 

It  further  appearing,  that  the  licensee 
of  Station  WAUC  in  Wauchula  filed  a 
petition  to  deny  the  application  of  Brush 
Broadcasting  Company,  alleging  that  a 
grant  of  the  Brush  application  would 


Wednesday,  April  17,  1963 

produce  mutually  destructive  competi¬ 
tion  in  an  area  which  cannot  support 
two  radio  stations,  would  result  in  the 
deterioration  of  the  quality  of  service 
rendered  by  Station  WAUC  and  would 
force  both  stations  into  strictly  mar¬ 
ginal  operations; 

It  further  appearing,  that  the  Com¬ 
mission  by  Memorandum  Opinion  and 
Order  released  January  18,  1963  (FCC 
63-52  29524)  specified,  inter  aUa,  three 
issues: 

1.  To  determine  whether  there  aye 
adequate  revenues  to  support  more  than 
one  standard  broadcast  station  in  the 
area  proposed  to  be  served  by  the  ap¬ 
plicant  herein,  without  loss  or  degrada¬ 
tion  of  standard  broadcast  service  to 
such  area. 

2.  To  determine  whether  the  appli¬ 
cant  is  financially  qualified  to  construct 
and  operate  its  proposed  station  and 
whether  its  estimates  of  exp^ted  op¬ 
erating  revenues  and  expenses  are 
reasonable. 

3.  To  determine  the  efforts  made  by 
the  applicant  to  ascertain  the  program¬ 
ming  needs  and  interests  of  the  area  to 
be  served,  the  manner  in  which  it  pro¬ 
poses  to  meet  such  needs  and  interests. 

It  further  appearing,  that  the  peti¬ 
tioner  states  that  approximately  60  wit¬ 
nesses  may  be  called  to  testify  relative 
to  the  first  three  issues  set  out  above: 

It  further  appearing,  that  recently 
in  a  case  involving  similar,  issues  the 
hearing  was  changed  from  Washington, 
D.C.,  to  Blythe,  California,  In  re  ap¬ 
plication  of  Geoffrey  A.  Lapping  (FCC 
63M-130  30854) ; 

It  fmther  appearing,  that  good  cause 
exists  why  said  petition  should  be 
granted,  and  it  is  concluded  here  that 
the  public  interest,  convenience  and 
necessity  would  be  served  through  said 
hearings  at  Wauchula,  Florida  (section 
311(b)  of  the  Communications  Act  of 
1934,  as  amended) :' 

Accordingly,  it  is  ordered.  This  11th 
day  of  April  1963,  that  the  petition  is 
granted  and  that  the  place  of  the  hear¬ 
ing  in  ttiis  proceeding  is  transferred 
from  Washington,  D.C.,  to  Wauchula, 
Florida. 

Released:  April  11,  1963. 

Federal  Communications 
Commission, 

[seal!  Ben  F.  Waple, 

Acting  Secretary. 

(P.R  Doc.  63-4040;  PUed,  Apr.  16,  1963; 

8:53  a.m.l  ^ 


FEDERAL  MARITIME  COMMISSION 

[CcMuinission  Order  1  (Amended)] 

I  ORGANIZATION  AND  FUNCTIONS 

Section  1.  Purpose.  1.01  Tlie  pur¬ 
pose  of  this  order  is  to  describe  the 
organization  and  functions  of  the  Fed¬ 
eral  Maritime  Commission. 

Sec.  2.  Organization  of  the  Federal 
Maritime  Commission.  2.01  Establish¬ 
ment  and  Composition  of  the  Commis¬ 
sion.  The  Federal  Maritime  Conunis- 
sion  was  established  as  an  independent 
agency  by  Reorganization  Plan  No.  7  of 
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1961,  effective  August  12.  1961.  The 
Federal  Maritime  Commission  is  com¬ 
posed  of  five  members,  appointed  by  the 
Presidenti  by  and  with  the  consent  of 
the  Senate.  The  President  designates 
one  of  such  members  to  be  the  Chair¬ 
man. 

2.02  Quorum.  Any  three  members 
in  office  constitute  a  quorum  for  the 
transaction  of  the  business  of  the  Fed¬ 
eral  Maritime  Commission.  The  affirm¬ 
ative  vote  of  any  three  Commissioners 
shall  be  sufficient  for  the  disposition  of 
any  matters  which  may  come  before  the 
Commission. 

2.03  Organizational  components. 
The  Federal  Maritime  Commission  has 
the  following  major  organizational 
components: 

1.  Office  of  the  Chairman  of  the  Fed¬ 
eral  Maritime  Commission. 

2.  Offices  of  the  Members  of  the  Fed¬ 
eral  Maritime  Commission. 

3.  Office  of  the  Secretary. 

4.  Office  of  the  General  Counsel. 

5.  Office  of  Hearing  Examiners. 

6.  Office  of  International  Affairs. 

7.  Managing  Director: 

(1)  Office  of  Administrative  Manage¬ 
ment. 

(2)  Office  of  Information  Services. 

(3)  Bureau  of  Foreign  Regulation. 

-  (4)  Bureau  of  Domestic  Regulation. 

(5)  Bureau  of  Administrative  Pro¬ 
ceedings. 

( 6 )  Bureau  of  Investigation. 

(7)  Bureau  of  Financial  Analysis. 

(8)  Offices  of  District  Managers. 

Sec.  3.  Lines  of  responsibility.  3.01 
The  Office  of  the  Secretary,  Office  of 
Hearing  Examiners  and  the  Managing 
Director  shall  be  responsible  to,  and  re¬ 
port  to,  the  CHiairman.  Federal  Mari¬ 
time  Commission.  The  Office  of  the 
General  Counsel  and  the  Office  of  Inter¬ 
national  Affairs  shall  take  their  tech¬ 
nical  direction  from,  and  report  to,  the 
Chairman. 

3.02  The  Office  of  Administrative 
Management,  Office  of  Information  Serv¬ 
ices  and  the  Bureau  of  Foreign  Regula¬ 
tion,  Bureau  of  Domestic  Regulation, 
Bmeau  of  Administrative  Proceedii^s, 
Bureau  of  Investigation,  Bureau  of  Fi¬ 
nancial  Analysis  and  the  Offices  of  the 
District  Managers  shall  be  responsible 
to,  and  report  to,  the  Chairman,  Fed¬ 
eral  Maritime  Commission  through  the 
Managing  Director.  The  Office  of  the 
General  Counsel  and  the  Office  of  Inter¬ 
national  Affairs  shall  be  imder  the  ad¬ 
ministrative  direction  of  the  Managing 
Director. 

Sec.  4.  General  functions.  4.01  The 
Federal  Maritime  Commission  is  respon¬ 
sible  for  administering  the  statutory 
functions  and  programs  for  the  regula¬ 
tion  of  cominon  carriers  by  water  in  the 
foreign  and  domestic  off-shore  com¬ 
merce  of  the  United  States  and  of  other 
persons,  under  provisions  of  the  Ship¬ 
ping  Act,  1916,  as  amended.  Merchant 
Marine  Act,  1920,  as  amended,  the  Inter¬ 
coastal  Shipping  Act,  1933,  as  amended, 
and  other  applicable  statutes. 

Sec.  5.  Specific  functions  of  the  orga¬ 
nizational  components  of  the  Federal 
Maritime  Commission.  5.01  The  Office 
(ff  the  CHiairman  of  the  Federal  Mari- 
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time  Commission  executes  and  admin¬ 
isters  the  activities  of  the  Federal  Mari¬ 
time  Commission;  serves  as  the  execu¬ 
tive  head  of  the  Commission,  presides  at 
meetings  of  the  Commission;  and  admin¬ 
isters  the  policies  of  the  Commission  to 
its  responsible  officials,  and  through  con¬ 
ferences  with  and  reports  from  such  of¬ 
ficials  assures  the  efficient  discharge  of  . 
their  responsibilities. 

5.02  The  Offices  of  the  Members  of 
the  Federal  Maritime  Commission  are 
responsible,  with  the  Chairman,  for  es¬ 
tablishing  the  policies  of  the  Commis¬ 
sion;  making  decisions  and  determina¬ 
tions  in  the  disposition  of  docketed  cases 
and  other  matters  within  the  jurisdic¬ 
tion  of  the  Commission;  and  performing 
other  duties  as  may  be  assigned  under 
the  provisions  of  Reorganization  Plan 
No.  7  of  1961. . 

5.03  The  Office  of  the  Secretary  is 
responsible  for  preparing  agenda  and 
dockets  of  matters  subject  to  action  by 
the  Federal  Maritime  Commission  and 
the  preparation  of  minutes  with  respect 
to  such  actions;  receiving  and  processing 
formal  complaints  and  staff  recommen¬ 
dations  for  investigation  and  hearing  in¬ 
volving  violations  of  the^  Shipping  Act, 
1916,  as  amended,  and  other  applicable 
law,  including  the  (a)  reviewing  of 
ccmplaints  for  sufficiency  and  compli¬ 
ance  with  the  Commission’s  rules  of 
practice  and  procedure;  (b)  assigning 
official  docket  niunbers  to  such  com¬ 
plaints  and  orders  of  investigation  and 
hearing;  (c)  serving  copies  of  such  com¬ 
plaints  and  orders  upon  the  respond- 
ent(s) ;  and  (d)  subsequmt  to  Hearing 
Examiners’  decisions  or  other  disposi¬ 
tion  of  cases  by  Hearing  Examiners,  rul¬ 
ing  upon  requests  for  enlargement  of 
time  for  the  filing  of  exceptions  to  de¬ 
cisions  and  replies  thereto,  including 
ruling  upon  late  filings  of  exceptions  or 
replies  thereto,  and  processing  all  other 
motions  and  petitions  to  the  Cmnmlssion 
for  action;  issuing  orders  and  notices  of 
actions  of  the  C(xnmission;  receiving 
formal  communications,  petitions,  no¬ 
tices,  documents  and  other  instruments 
directed  to  the  Chairman  and/or  the 
Ccxnmission  and  maintaining  official  files 
and  records  with  respect  thereto;  au¬ 
thenticating  instruments  or  documents 
of  the  Commission;  administering  oaths; 
and  issuing  subpoenas  at  the  direction 
of  the  Commission. 

5.04  The  Office  of  the  General  Coim- 
sel  serves  as  the  law  office  of  the  Com¬ 
mission  and  provides  legal  counsel  to  the 
Commission  and  its  staff;  reviews  and 
approves  as  to  legality  and/or  prepares 
proposed  Commission  rules,  regulations 
and  orders;  prepares  drafts  of  proposed 
legislation  and  reports  to  Congressional 
committees;  represents  the  Commission 
in  all  matters  before  the  Courts. 

5.05  The  Office  of  Hearing  Examiners 
holds  hearings  and  renders  decisions 
therein  in  formal  rule-making  and  ad¬ 
judicatory  proceedings  as  provided  ip  the 
Shipping  Act,  1916,  as  amended  and 
other  applicable  laws,  in  accordance  with 
the  Adminstrative  Procedure  Act  and  the 
Commission’s  rules  of  practice  and 
procedure. 

5.06  The  Office  of  International  Af¬ 
fairs  through  its  staff  serves  as  the  offi¬ 
cial  representative  of  the  Federal  Mari- 
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time  Commission  and  assists  the  Chair¬ 
man  and  the  Ccxnmission  in  intema- 
tiontd  conferences  and  meetings  that 
involve  the  exercise  of  the  Commission’s 
functional  responsibilties  for  the  regula¬ 
tion  of  the  waterborne  foreign  com¬ 
merce  of  the  United  States;  acts  as 
liaison  with  the  Department  of  State  and 
with  representatives  of  other  govern¬ 
ments.  particularly  the  shipping  attaches 
of  the  embassies  of  the  maritime  nations 
engaged  in  the  foreign  commerce  of  the 
United  States,  on  matters  concerning  the 
application  of  the  shipping  statutes  and 
the  orders  and  regulations  of  the  Com¬ 
mission  to  the  United  States  and  foreign 
nationals  engaged  in  such  foreign  com¬ 
merce;  acts  in  a  coordinating  capacity 
on  matters  of  the  utmost  importance 
with  respect  to  protests  or  requests  for 
relief  made  by  foreign  nationals  or  gov¬ 
ernments  from  the  Commission’s  regula¬ 
tions  and  orders  and  participates  in  the 
preparation  of  appropriate  recommenda¬ 
tions  thereon  to  the  Commission;  acts  as 
liaison  with  representatives  of  the  De¬ 
partment  of  State,  other  government 
agencies  and  foreign  governments  in  ef¬ 
fecting  the  resolution  of  foreign  discrim¬ 
inatory  practices  against  United  States 
flag  shipping  pursuant  to  section  26. 
Shipping  Act.  1916,  as  amended  and 
section  19,  Merchant  Marine  Act,  1920, 
as  amended;  coordinates  the  Commis¬ 
sion’s  efforts  with  the  Managing  Director 
and  his  staff  and  other  ofiBces  of  the 
Commission  in  the  solution  of  interna¬ 
tional  shipping  problems  that  develop 
in  the  ad^nistration  and  execution  by 
the  Commission  qf  its  regiilatory  re¬ 
sponsibilities  and  authorities;  conducts 
studies  of  and  prepares  replies  to  aide 
memoire  ofiBcially  presented  to  the 
United  States  Government  by  foreign 
maritime  nations;  serves  in  a  consulta¬ 
tive  and  advisory  capacity  to  the  Chidr- 
man  and  members  of  the  Commission  on 
shipping  matters  that  involve  foreign 
relations. 

5.07  The  Managing  Director  directs 
and  administers  the  organizations  and 
activities  as  enumerated  in  subsections 
5.071  through  5.078  below;  provides  ad¬ 
ministrative  direction  to,  and  effects 
work  coordination  with,  the  Office  of  the 
General  Counsel  and  the  Office  of  Inter¬ 
national  Affairs;  assists,  advises,  and 
consults  with  the  Chairman  and/or  the 
Federal  Maritime  Commission  in  the 
performance  of  major  executive  func¬ 
tions;  directs  general  administrative 
activities. 

1.  The  Office  of  Administrative  Man¬ 
agement  formulates  recommendations 
and  interprets  budgetary  piblicies  and 
programs;  collaborates  with  staff  and 
operating  officials  in  the  development  of 
fiscal  plans;  develops  and  presents 
budget  requests  and  justifications;  main¬ 
tains  control  of  funds;  conducts  studies 
of  msuiagement  practices,  organizations, 
functions,  authorities  and  procedures  for 
the  improvement  of  operations;  plans 
and  administers  personnel  management 
activities;  and  provides  administrative 
and  office  services. 

2.  The  Office  of  Information  Services 
issues  information  concerning  the  activ¬ 
ities  of  the  Federal  Maritime  Commis¬ 
sion;  prepares  and  edits  press  releases; 
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and  performs  related  informational 
services. 

3.  The  Bureau  of  Foreign  Regulation 
reviews  the  rates  and  practices  of  com¬ 
mon  carriers  by  water  engaged  in  the 
foreign  commerce  of  the  United  States 
and  conferences  of  such  csuriers  in  ac¬ 
cordance  with  the  requirements  of  law 
and  the  rules,  orders  and  r^ulations  of 
the  Commission;  examines,  processes, 
and  as  appropriate  prepares  recom¬ 
mendations  to  the  Commission  with  re¬ 
spect  to  activities  and  practices 
common  carriers  by  water  in  the  foreign 
commerce  and  conferences  of  such  car¬ 
riers  and  with  respect  to  agreements  and 
tariffs  filed  by  such  common  carriers  and 
conferences;  reviews  annual  and  special 
reports  filed  by  common  carriers  by 
water  and  conferences  in  the  foreign 
commerce  of  the  United  States,  includ¬ 
ing  minutes  of  conference  meetings ; 
initiates  action  involving  the  granting  of 
special  permissions  to  waive  advance 
tariff  filing  requirements,  or  to  depart 
from  rules  and  regulations  governing 
publication  of  tariffs;  recommends  the 
institution  of  rule>making  proceedings, 
and  where  appropriate  prepares  drafts 
of  rules  and  otherwise  assists  in  the  pro¬ 
mulgation  of  rules;  reviews  informal 
complaints  and  protests  against  the 
practices,  methods  and  operation  of 
common  carriers  or  conferences  or 
against  existing  or  proposed  tariffs  of 
such  carriers  or  conferences  and  (1)  re¬ 
quests  the  Bureau  of  Investigation  to 
develop  additional  information  and  data 
through  field  investigations;  (2)  con¬ 
cludes  complaints  and  protests  by  volim- 
tary  agreement  between  the  parties  or 
by  administrative  determination  that 
the  complaint  or  protest  fails  to  repre¬ 
sent  a  violation  of  the  shipping  statutes 
or  the  rules,  or  orders  of  the  Commis¬ 
sion;  (3)  prepares  recommendations, 
collaborating  with  the  Bureau  of  Ad¬ 
ministrative  Proceedings,  for  formal 
action  and  proceedings  by  the  Commis¬ 
sion;  and/or  (4)  refers,  as  appropriate, 
complaints  and  protests  to  the  Bureau 
of  Investigation  for  action  by  that 
bureau. 

4.  The  Bureau  of  Domestic  Regulation 
reviews  the  rates  and  practices  of  com¬ 
mon  carriers  by  water  engaged  in  the 
domestic  off-shore  commerce  of  the 
United  States  and  conferences  of  such 
carriers  in  accordance  with  the  require¬ 
ments  of  law  and  the  rules,  orders  and 
regulations  of  the  Commission;  exam¬ 
ines,  processes,  and  sis  appropriate  pre¬ 
pares  recommendations  to  the  Commis¬ 
sion  with  respect  to  activities  and  prac¬ 
tices  of  common  carriers  by  water  in  the 
domestic  off-shore  commerce  of  the 
United  States  and  conferences  of  such 
carriers,  and  with  respect  tq  agreements 
and  tariffs  filed  by  such  common  carriers, 
conferences,  terminal  operators,  and 
freight  forwarders;  takes  and/or  initi¬ 
ates  action  involving  the  rejection  of 
improper  or  incorrectly  filed  tariffs, 
granting  of  special  permissions  to  waive 
the  advance  filing  or  publication  require¬ 
ments  of  tariffs,  suspension  of  rates,  and 
as  appropriate  the  '  prescription  of 
reasonable  maximum  and  minimiim 
rates;  reviews  annual  and  special  reports 
filed  by  domestic  off-shore  carrier  con¬ 


ferences,  terminal  operators,  and  freight 
forwarders,  includii^  minutes  of  con- 
ference  meetings;  receives  and  processes 
applications  for  licensing  of  freight 
forwarders;  recommends  tiie  institution 
of  rul^aking  proceedings  and.  where 
appropriate  drafts  of  rules  and  other, 
wise  assists  in  the  promulgation  of  rules; 
reviews  informal  complaints  and  pro- 
tests  against  the  practices,  methods  and 
operations  of  common  carriers,  terminal 
operators,  freight  forwarders  or  con¬ 
ferences  or  against  existing  or  proposed 
tariffs  of  such  common  carriers,  terminal 
operators,  freight  forwarders  or  con¬ 
ferences  and  (1)  requests  the  Bureau  of 
Investigation  to  develop  additional  in¬ 
formation  and  data  through  field  in- 
vestigations;  (2)  concludes  complaints 
and  protests  by  voluntary  agreement  be¬ 
tween  the  parties  or  by  administrative 
determination  that  the  complaint  or 
protest  ffils  to  represent  a  violation  of 
the  shipping  statutes  or  the  rules  or 
orders  of  the  Commission;  (3)  prepares 
recommendations,  collaborating  with  the 
Bureau  of  Administrative  Proceedings, 
for  formal  action  cmd  proceedings  by  the 
Commission;  and/or  (4)  refers,  as  ap¬ 
propriate,  complaints  and  protests  to  the 
Bureau  of  Investigation  for  action  by 
that  bureau. 

5.  The  Bureau  of  Administrative  Pro¬ 
ceedings  acts  as  Hearing  Counsel  in  all 
formal  investigations,  nonadjudicatory 
investigations,  rule-making  proceedings 
and  any  other  proceedings  initiated  by 
the  Federal  Maritime  Commission  under 
the  Shipping  Act,  1916,  and  other  appli¬ 
cable  shipping  acts;  examines  and  cross- 
examines  witnesses,  prepares  and  files 
briefs,  motions,  exceptions  and  other 
legal  documents  and  participates  in  oral 

•  argument  before  the  hearing  examiners 
and  the  Federal  Maritime  Commission; 
acts  as  Hearing  Counsel,  where  interven¬ 
tion  is  permitted,  in  formal  complaint 
proceedings  initiated  imder  section  22 
of  the  Shipping  Act;  reviews  and  con¬ 
curs  in  all  recommendations  of  other 
bureaus  recommending  the  institution  of 
formal  proceedings;  prepares  all  orders, 
notices  and  other  documents  wl^ch  insti¬ 
tute  formal  or  informal  Commi^ion  pro¬ 
ceedings;  furnishes  consultative  and  ad¬ 
visory  services  and  otherwise  assists 
other  bureaus  in  formulating  procedures 
to  be  followed  in  connection  with  in¬ 
vestigations  and/or  formal  Commission 
proceedings;  serves,  with  the  concurrence 
of  the  Managing  Director,  as  requested 
by  the  General  Counsel  and  under  his 
direction  in  matters  of  coiirt  litigation 
by  or  against  the  Commission  rising  out 
of  violations  previously  adjudicated  by 
the  Commission. 

6.  The  Bureau  of  Investigation  con¬ 
ducts  investigations  of  the  activities  and 
practices  of  common  carriers  by  water 
in  the  foreign  and  domestic  off-shore 
commerce  of  the  United  States,  confer¬ 
ences  of  such  carriers,  freight  forwarders 
and  terminal  operators  and  other  persons 
subject  to  the  r^mlatory  jurisdiction  of 
the  Federal  Maritime  Commission;  con¬ 
ducts  periodic  field  examinations  of  the 
activities,  transactions  and  records  of 
persons  subjected  to  the  shipping  stat¬ 
utes;  directs  the  field  investigation  staffs 
and  plans  and  administers  the  field  pro- 
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grams  furnishing  all  technical  direction 
to  such  staffs;  prepares  recommenda¬ 
tions  to  the  Commission,  collaborating 
with  appropriate  other  bureaus,  for  the 
referred  of  violations  to  the  Department 
of  Justice  for  its  action,  where  field  in¬ 
vestigations  have  developed  the  existence 
of  criminal  violations  of  the  shipping 
statutes  (these  cases  are  restricted  to 
those  where  the  cases  are  to  be  disposed 
of  by  the  Department  of  Justice,  rather 
than  by  the  Commission  through  formal 
action  and/or  proceedings) ;  coordinates, 
where  appropriate,  with  appropriate  of¬ 
ficers  of  the  State  Department  those  in¬ 
vestigations  concerning  common  car¬ 
riers  by  water  under  foreign  fiag  opera¬ 
tion  engaged  in  the  foreign  conunerce 
of  the  United  States. 

7.  The  Bureau  of  Financial  Analysis 
is  respoi^ble  for  and  makes  recommen¬ 
dations  with  respect  to  annual  and  spe¬ 
cial  financial  reports  to  be  submitted  by 
common  carriers  and  other  persons  sub¬ 
ject  to  the  Act,  including  accounting  and 
reporting  instructions;  reviews  annual 
and  special  reports,  including  reports  of 
field  audits  performed  by  the  Commis¬ 
sion’s  staff ;  determines  the  Justification 
of  increased  or  lower  rates  of  common 
carriers  and  other  persons  subject  to  the 
Act;  directs  field  audit  staffs  and  de¬ 
velops  and  administers  a  continuing  pro¬ 
gram  for  the  audit  of  the  financial  ac¬ 
counts  and  records  of  common  carriers 
and  other  persons  subject  to  the  Fed¬ 
eral  Maritime  Commission’s  regulatory 
authorities;  develops  and  revises  the  ac¬ 
counting  regulations  of  the  Commission 
prescribing  uniform  systems  of  accounts 
for  persons  subject  to  the  shipping  stat¬ 
utes;  develops  cost  formulas  for  appli¬ 
cation  to  the  movement  of  water  borne 
commerce  in  the  domestic  and  foreign 
commerce  of  the  United  States;  prepares 
reports  and  appears  in  rate  proceedings 
and/or  proceedings  where  rates  and/or 
cost  are  a  paramount  issue;  conducts 
studies,  as  appropriate,  for  the  purpose 
of  determining  classes  of  depreciable 
property,  depreciation  percentages,  re¬ 
placement  costs,  reasonable  overhead, 
etc.;  prepares  aiialjrtical  reports  for  the 
consideration  of  the  Commission  and  the 
staff  in  the  processing  and  approval  of 
tariffs  and  the  approval  of  rates  includ¬ 
ing  studies  of  reasonable  return  on  and 
current  cost  of  capital  both  borrowed 
and  invested;  and  conducts  economic 
studies  and  prepares  reports  reflecting 
for  trade  areas  under  consideration  the 
extent  and  nature  of  competition,  com¬ 
modities  carried,  the  extent  and  effect 
of  regularity  of  services,  future  commod¬ 
ity  trends,  etc. 

8.  The  Offices  of  the  Atlantic,  Gulf, 
Pacific,  and  Great  Lakes  District  Man¬ 
agers  are  responsible  for  the  administra¬ 
tive  coordination  of  all  field  programs 
and  activities  of  the  Federal  Maritime 
Commission  within  their  respective 
areas,  subject  to  national  policies  and 
program  determination^,  standard  pro¬ 
cedures,  and  supervision  and  technical 
direction  of  the  appropriate  office  or  bu¬ 
reau  director  in  Washington,  D.C.;  in 


addition  the  District  Managers  shall  be 
responsible  for  maintaining  contact  with 
persons  within  their  areas  who  are  sub- 
j&t  to  the  shipping  statutes  and  rules 
and  regulations  of  the  Commission;  fur¬ 
ther  the  District  Managers  shsdl  be  avail¬ 
able  for  consultation  and  advisory  serv¬ 
ices  requested  by  common  carriers  by 
water  in  the  foreign  and  domestic  off¬ 
shore  commerce  of  the  United  States, 
terminal  operators,  freight  forwarders, 
conferences  and  ^^ippers;  finally  the 
District  Managers  shall  be  responsible 
for  performing  other  functions  and 
duties  as  assigned  by  the  Chairman, 
Managing  Director  and/or  the  Commis¬ 
sion. 

Sec.  6.  Delegation  of  authorities. 
6.01  Pursuant  to  section  105  of  Reor¬ 
ganization  Plan  No. '7  of  1961,  effective 
August  12,  1961,  the  Federal  Maritime 
Commission  hereby  delegates  the  au¬ 
thorities  set  forth  in  sections  7,  8.  9  and 
10  of  this  order  to  the  officials  designated 
therein,  subject  to  the  limitations  pre¬ 
scribed  in  sections  6.02,  6.03,  6.04  and 
6.05  of  this  order. 

6.02  The  delegatees  shall  exercise  the 
authorities  delegated  herein  in  a  manner 
consistent  with  the  established  policy  of 
the  Federal  Maritime  Commission. 

6.03  The  authorities  delegated  here¬ 
in,  except  those  delegated  to  the  Chief 
Examiner,  may  not  be  exercised  uiiless 
resolution  of  all  legal  questions  and  the 
approval  of  the  form  of  all  legal  docu¬ 
ments  have  been  obtained,  either  con¬ 
currently  or  previously,  from  the  General 
Counsel,  or  his  designee. 

6.04  The  delegatees  may  in  their  dis¬ 
cretion  redelegate  their  authorities,  un¬ 
less  otherwise  restricted  herein,  to  sub¬ 
ordinate  personnel  under  their  direction, 
provided  that  such  redelegation  does  not 
grant  the  recipient  the  authority  to  sub¬ 
sequent  redelegation.  The  delegatees  re¬ 
tain  full  responsibility  for  actions  taken 
by  their  subordinates  imder  any  author¬ 
ity  redelgated  by  them. 

6.05  Notwithstanding  the  delegation^ 
contained  herein,  the  Commission  re¬ 
tains  its  discretionary  right  of  review  as 
provided  in  section  105(b)  of  Reorgani¬ 
zation  Plan  No.  7  of  1961. 

Sec.  7.  Specific  authorities  delegated 
to  the  Managing  Director.  7.01  Au¬ 
thority  to  accept  or  reject  tariff  filings 
of  domestic  off-shore  carriers  or  common 
carriers  in  the  foreign  commerce  of  the 
United  States,  or  conferences  of  such 
carriers  for  failure  to  meet  the  require¬ 
ments  of  statute  or  the  Commission’s 
requirements,  or  for  lack  of  complete¬ 
ness  and  clarity  of  the  rules  and  regula¬ 
tions  governing  the  tariff,  or  noncompU- 
ance  with  Special  Permission  or  other 
order  of  the  (Commission. 

7.02  Authority  to  approve  Special 
Permission  applications  submitted  by 
domestic  off-shore  carriers  or  carriers  in 
the  foreign  commerce  of  the  United 
States,  or  conferences  of  such  carri^ 
for  relief  from  a  statutory  and/or  Com¬ 
mission  tariff  requirement,  provided' the 
relief  sought  is  limited  to  one  or  more 
of  the  following  (a)  permission  to  devi¬ 


ate  from  prescribed  tariff  format;  (b) 
permission  to  correct  a  clerical  or  typo¬ 
graphical  error;  (c)  permission  to  post¬ 
pone  the  effective  date  of  a  previously 
submitted  filing;  or  (d)  permission  to 
cancel  or  withdraw  protested  matter. 

7.03  Authority  to  review  and  deter¬ 
mine  the  validity  o^  alleged  or  suspected 
violations,  exclusive  of  formal  com¬ 
plaints,  of  the  shipping  statutes  and 
rules  and  regulations  of  the  Commission 
by  common  carriers  by  water  in  the  do¬ 
mestic  off-shore  or  the  foreign  commerce 
of  the  United  States,  terminal  operators, 
freight  forwarders,  and  other  persons 
subject  to  the  provisions  of  the  shipping 
statutes;  authority  to  determine  correc¬ 
tive  action  necessary  with  respect  to  vio¬ 
lations  and  conduct  negotiations  and 
obtain  compliance  by  the  violating  par¬ 
ties,  except  where  violations  involve 
major  questions  of  policy  or  major  inter¬ 
pretations  of  statutes,  or  orders,  rules 
and  regulations  of  the  Commission,  or 
acts  having  material  effect  upon  the 
commerce  of  the  United  States. 

7.04  Authority  to  approve,  within  the 
framework  of  prescribed  Commission 
policy  and  criteria,  applications  for  li¬ 
censes  and  to  issue  licenses  to  persons, 
partnerships,  corporations,  or  associa¬ 
tions  desiring  to  engage  in  the  business 
of  ocean  freight  forwarding;  to  grant 
extensions  of  time  to  file  the  required 
security;  to  issue  a  letter  of  intent  to 
deny  and  to  deny  any  application  for 
which  the  required  security  has  not  been 
filed;  and  to  recommend  to  the  Commis¬ 
sion  the  denial  of  any  other  application 
when  in  his  judgment  it  is  warranted. 

7.05  Authority  to  develop,  prescribe 
and  administer  programs  to  assure  com¬ 
pliance  with  the  provisions  of  the  ship¬ 
ping  statutes  of  all  persons  subject  there¬ 
to.  including  without  limitation  those 
programs  for:  (a)  The  submission  of 
regular  and  special  reports,  information 
and  data;  (b)  the  conduct  of  a  plan  for 
the  field  audit  of  activities  and  practices 
of  common  carriers  by  water  in  the  do¬ 
mestic  off-shore  trade  and  the  foreign 
commerce  of  the  United  States,  confer¬ 
ences  of  such  carriers,  terminal  opera¬ 
tors,  freight  forwarders,  and  other  per¬ 
sons  subject  to  the  shipping  statutes; 
and  (c)  the  conduct  of  rate  studies. 

7.06  Authority  to  approve,  pursuant 
to  section  15,  Shipping  Act,  1916,  as 
amended,  improtested,  cooperative  work¬ 
ing  arrangements  between  independent 
ocean  freight  forwarders  eligible  to 
carry  on  the  business  of  forwarding  pur¬ 
suant  to  section  44,  Shipping  Act.  1916, 
as  amended. 

Sec.  8.  Specific  authorities  delegated 
to  the  Special  Permission  Committee 
(Secretary,  Managing  Director,  and  the 
Director,  Office  of  International  Affairs) . 
8.01  Authority,  acting  as  the  Special 
Permission  Committee,  to  approve  Spe¬ 
cial  Permission  applications  for  relief 
from  a  statutory  and/or  Commission 
tariff  requirement  for  any  relief  sought 
beyond  that  delegated  to  the  Managing 
Director  in  section  7.02  of  this  order. 

8.02  In  the  absence  of  the  Secretary 
or  the  Director,  Office  of  International 
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Affairs,  the  Assistant  Secretary  and 
the  Deputy  Director,  Office  of  Interna¬ 
tional  Affairs  are  authorized  to  act  for 
their  respective  supervisors;  in  the 
absence  of  the  Managing  Director,  the 
EHrector,  Bureau  of  Financial  Analysis 
is  authorized  to  act  in  his  stead. 

8.03  The  Managing  Director  is  desig¬ 
nated  as  the  Chairman  of  the  Special 
Permission  Committee  with  authority  to 
prescribe  rules  for  the  conduct  of  Com¬ 
mittee  activities,  including  the  recording 
of  actions  and  recommendations. 

Sec.  "o.  Specific  authorities  delegated 
to  the  Secretary.  9.01  Authority  to  ap¬ 
prove  applications  for  permission  to 
practice  before  the  Federal  Maritime 
Commission  and  to  issue  admission  cer¬ 
tificates  to  approved  applicants. 

9.02  Authority  to  prescribe  a  time 
limit  less  than  twenty  days  from  date 
published  in  the  Federal  Register,  for 
the  submission  of  written  comments 
with  reference  to  agreements  filed  pur¬ 
suant  to  section  15  of  the  Shipping 
Act  of  1916. 


1 

Rate 

Sup¬ 

ple¬ 

ment 

No. 

Amount 

Date 

Eflective 

date 

Date  sus- 

Cents  per  Mcf 

Rate  in 
effect  sub- 

Docket 

No. 

1 

Respondent 

sdied- 

ule 

No. 

Purchaser  and  producing  area 

of  annual 
increase 

filing 

tendered 

unless 

sus¬ 

pended 

pended 

until— 

Rato  in 
effect 

Proposed 

increased 

rate 

ject  to 
refund  in 
docket 
Nos. 

RI63-395... 

Apache  Corp., 

S23  South  Detroit, 
Tulsa  20,  Okla. 

20 

1 

Northern  Natural  Gas  Co.  (Elmwood 
West  Field,  Beaver  County,  Okla.) 
(Oklahoma-Panhandle  area). 

$163 

3-12-63 

»  4-12-63 

9-12-63 

*17.086 

18.224 

RI63-^... 

General  American  Oil 
Co.  of  Texas, 
Meadows  Building, 
Dallas  6,  Tex. 

27 

3 

West  Lake  Natural  Gasoline  Co., 
(West  Lake  Trammell  and  Mar-Tex 
Fields,  Nolan  County,  Tex.)  (R.R. 
District  No.  7-b). 

$156 

3-15-63 

>  4-16-63 

J 4-16-63 

6.9918 

•  •8.6 

G-20286 

>  Tbe  stated  eflective  date  is  the  first  day  after  expiration  of  the  required  statutory  notice. 

*  Includes  base  rate  of  16.0  cents  per  Mcf  plus  upward  Btu  adjustment  for  1130  Btu  gas. 

*  Includes  base  rate  of  16.0  cents  per  Mcf  plus  upward  Btu  adjustment  for  1139  Btu  gas. 

‘  Periodic  rate  increase. 

•  Revenue-sharing  rate  increase. 

•  Buyer  resells  gas  to  El  Paso  Natural  Gas  Co.  tmder  its  Rate  Schedule  No.  1;  the  17.0  cents  rate  under  said  rate  schedule  is  in  effect  subject  to- refund  in  Docket  No.  RI60-  30. 
’  Suspension  period  is  for  one  day. 


Sec.  10.  General  authority  delegated 
to  the  Secretary,  General  Counsel,  Chief 
Examiner,  Director,  Office  of  Interim- 
tional  Affairs  and  the  Managing  Di¬ 
rector.  10.01  Authority  to  exercise  all 
functions  and  take  all  actions  necessary, 
to  direct  and  carry  our  the  duties  and 
responsibilities  assigned  to  the  Office  of 
the  Secretary,  Office  of  the  General 
Counsel,  Office  of  Hearing  Examiners, 
Office  of  International  Affairs,  and  the 
Managing  Director  in  accordance  with 
their  functional  assignments  as  hereto¬ 
fore  prescribed  in  this  order. 

Sec.  11.  Effect  on  other  orders.  11.01 
This  order  supersedes  Commission  Order 
No.  1  (Amended)  of  August  23,  1962, 
Amendment  1  dated  December  27,  1962, 
Amendment  2  dated  March  8,  1963  and 
Supplement  1  dated  November  8,  1962. 

Dated:  March  31,  1963. 

Thos.  E.  Stakem, 
Chairman. 

tP.R.  Doc.  63-4036;  Piled,  Apr.  16,  1963; 

8:62  a.m.] 


FEDERAL  POWER  COMMISSION 

[Docket  Nos.  RI63-396.  RI63-896] 

APACHE  CORP.  AND  GENERAL 
AMERICAN  OIL  COMPANY  OF 
TEXAS 

Order  Providing  for  Hearings  on  and 
Suspension  of  Proposed  Changes  in 
Rates;  ^  and  Allowing  Rate  Change 
To  Become  Effective  Subject  to  Re¬ 
fund 

^  April  11, 1963. 

Apache  Corporation,  Docket  No.  RI63- 
395;  General  American  Oil  Company  of 
Texas,  Docket  No.  RI63-396. 

The  above-named  Respondents  have 
tendered  for  filing  proposed  changes  in 
presently  effective  rate  schedules  for 
sales  of  natural  gas  subject  to  the  juris¬ 
diction  of  the  Commission.  Both  of  the 
sales  are  made  at  a  pressure  base  of 
14.65  psia.  The  proposed  changes, 
which  constitute  increased  rates  and 
charges,  are  designated  as  follows: 


The  revenue-sharing  rate  increase  of 
General  American  Oil  Company  of  Texas 
(General  American)  falls  below  the 
ceiling  for  increased  rates  in  Texas 
Railroad  District  No.  7-b,  but  should 
be  suspended  because  it  is  based  on  the 
buyer’s  (West  Lake  Natural  Gasoline 
Company)  resale  rate  which  is  currently 
effective  subject  to  refund  in  Docket 
No.  RI6()-30.  The  suspension  period 
for  General  American’s  revenue-sharing 
increase  may  be  shortened  to  one  day 
from  April  15,  1963,  the  date  of  expira¬ 
tion  of  the  required  statutory  notice. 

Apache  Corporation’s  (Apache)  pro¬ 
pose  increased  rate  exceeds  the  appli¬ 
cable  area  price  level  for  increased  rates 
as  set  forth  in  the  Commission’s  State¬ 
ment  of  General  Policy  No.  61-1,  as 
amended  (18  CFR,  Chapter  I,  Part  2, 
§  2.56) . 

Apache. requests  an  effective  date  of 
April  1,  1963,  and  General  American  re¬ 
quests  an  effective  date  of  March  6, 
1963,  for  their  proposed  rate  Increases. 
Good  cause  has  not  been  shown  for  the 
granting  of  the  producers’  requests  for 
earlier  effective  dates  and  such  requests 
are  denied. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
imduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 


The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com¬ 
mission  enter  upon  hearings  concerning 
the  lawfulness  of  the  proposed  changes 
and  that  the  above-designated  supple¬ 
ments  be  suspended  and  the  use  there¬ 
of  deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commissions’  rules 
of  practice  and  procedure  and  the  reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CFR  C7h.  I),  public  hearings  shall  be 
held  upon  dates  to  be  fixed  by  notices 
from  the  Secretary  concerning  the  law¬ 
fulness  of  the  proposed  changed  rates 
and  charges  contained  in  the  above- 

.  designated  supplements. 

(B)  Pending  hearings  and  decisions 
thereon,  the  above-designated  rate  sup¬ 
plements  are  hereby  suspended  and  the 
use  thereof  deferred  until  the  dates  indi¬ 
cated  in  the  above  “Date  Suspended 
Until’’  column,  and  .thereafter  until  such 
further  time  as  they  are  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act:  Provided,  however.  That  Sup¬ 
plement  No.  3  to  General  American  Oil 
Company  of  Texas  FPC  Gas  Rate  Sched¬ 
ule  No.  27,  suspended  for  one  day  in 
Docket  No.  RE63-396,  as  set  forth  above. 


shall  become  effective  subject  to  r^imd 
on  the  date  and  in  the  manner  prescribed 
if  within  20  days  from  the  date  of  issu¬ 
ance  of  this  order  General  American 
shall  execute  and  file  under  Docket  No. 
RI63-396  with  the  Secretary  of  the  Com¬ 
mission  its  agreement  and  imdertaking 
to  comply  with  the  refunding  and  report¬ 
ing  procedure  required  by  the  Natural 
Gas  Act  and  9  154.102  of  the  regulations 
thereunder,  accompanied  by  a  certificate 
showing  service  of  copies  upon  all  pur¬ 
chasers  under  the  rate  schedule  involved. 
Unless  General  American  is  advised  to 
the  contrary  within  15  days  after  the 
filing  of  its  agreement  and  undertaking, 
such  agreement  and  undertaking  shall 
be  deemed  to  have  been  accepted. 

(C)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
until  these  proceedings  have  been  dis¬ 
posed  of  or  imtil  the  periods  of  suspen¬ 
sion  have  expired  unless  otherwise 
ordered  by  the  Commission. 

(D)  Notices  of  intervention  or  peti¬ 
tions  to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington 
25,  D.C.,  in  accordance  with  the  rules  of 


*  This  order  does  not  provide  for  the  con¬ 
solidation  for  hearing  or  disposition  of  the 
matters  covered  herein,  nor  should  it  be 
sb  construed. 


Wednesday,  April  17,  1963 
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practice  and  procedure  (18  CFR  1.8  and 
1.37(f))  cm  or  before  May  22,  1963.  , 

By  the  Commission. 

Gordon  M.  Grant, 
Acting  Secretary. 

[F.R.  Doc.  63-4022:  Filed.  Apr.  16,  1068; 
8:50  a.m.] 


[Docket  No.  BP63-9] 

CARNEGIE  NATURAL  GAS  CO. 

Notice  of  Revision  of  FPC  Gas  Tariff 

/  April  11,  1963. 

Take  notice  pursuant  to  §  2.59(a)  of 
the  Commission’s  general  rules,  as 
amended  by  Order  No.  257;  issued  No¬ 
vember  6,  1962  (27  P.R.  11001,  18  CFR 
2.59(a))  that  on  April  2,  1963,  Carnegie 
Natural  Gas  Company  (Carnegie)  filed 
its  Rate  Schedule  T-2,  refiecting  an  in¬ 
crease  of  li  per  Mcf  (from  24  to  3^)  for 
the  transportation  of  gas  received  for  the 
account  of  its  parent.  United  States  Steel 
Corporation.  This  revision  is  requested 
to  become  effective  April  1,  1961,  the 
effective  date  proposed  before  the  Penn¬ 
sylvania  Public  Service  Commission  with 
whom  Carnegie  had  originally  filed  its 
proposed  increase.  No  customer  other 
than  United  States  Steel  Corporation  is 
affected  by  the  filing.  Protests,  peti¬ 
tions  to  intervene,  or  notices  of  interven¬ 
tion  may  be  filed  with  the  Federal  Power 
Conunission.  Washington,  25,  D.C.,  pur¬ 
suant  to  the  Commission’s  nfies  of  prac¬ 
tice  and  procedure  on  or  before  April  29, 
1963, 

Gordon  M.  Grant, 
Acting  Secretary. 

[F.B.  Doc.  63-4023;  FUed,  Apr.  16.  1963; 

8:60  am.] 


[Project  No.  2342] 

PACIFIC  POWER  &  LIGHT  CO. 

Notice  of  Application  for  License 
April  11, 1963. 

Public  notice  is  hereby  given  that  ap¬ 
plication  has  been  filed  under  the  Fed¬ 
eral  Power  Act  (16  U.S.C.  791a-825r) 
by  Pacific  Power  &  Light  Company  (cor¬ 
respondence  to:  D.  R.  McClung,  Presi¬ 
dent.  Pacific  Power  &  Light  Company, 
Public  Service  Building,  Portland  4, 
Oregon)  for  license  for  constructed 
Project  No.  2342,  known  as  the  Condit 
Project,  situated  on  White  Salmon  River, 
approximately  three  miles  upstream 
from  its  confluence  with  the  Columbia 
River  near  Underwood,  in  Skamania  and 
Klickitat  Counties,  Washington. 

The  project  consists  of:  a  concrete 
gravity  dam  125  feet  high  and  471  feet 
wide,  including  the  spillway  which  con¬ 
sists  of  two  (6  X  12-foot  and  6  x  14-foot) 
vertical  lift  gates,  five  10  x  10  foot 
tainter  gates  and  a  231 -foot  length  of 
10-foot  dashboards;  reservoir  with  a  97 
acre  area  at  normal  pool  elevation  of 
301  feet  (USGS  Datum)  and  1,081  acre- 
feet  capacity  with  a  13-foot  drawdown; 
5.100  feet  of  13.5-foot  diameter  wood 
stave  pipe;  40-foot  diameter  concrete 
surge  tank;  two  650-foot  long  penstocks 
with  a  9-foot  inside  diameter  (one  wood 
stave  and  the  other  a  welded  steel  pipe) ; 
) 


concrete  powerhouse  containing  two 
generating  units  with  combined  capacity 
of  9,600  kilowatts  (18,000)  horsepower; 
substation  equipment;  recreational  facil¬ 
ities  and  other  appurtenances. 

Prot^ts  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25.  D.C.,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  of  the  Commission  (18  CFR  1.8 
or  1.10) .  The  last  day  upon  which  pro¬ 
tests  or  petitions  may  he  filed  is  June 
3,  1963.  The  application  is  on  file  with 
the  Commission  for  public  inspection. 

Gordon  M.  Grant, 
Acting  Secretary. 

[F.R.  Doc.  63-4026;  FUed.  Apr.  16,  1963; 

8:50  a.m.] 


[Docket  No.  CI62-1184  etc.] 

SINCLAIR  OIL  &  GAS  CO.  ET  AL. 

Notice  of  Applications  and  Consoli¬ 
dation  of  Proceedings  • 

April  9. 1963. 

Sinclair  Oil  &  Gas  Company,  Docket 
No.  CI62-1184;  Ambassador  Oil  Corpora¬ 
tion  (Operator) ,  et  al.,  Docket  No.  CI62- 
1243;  Joseph  E.  Seagram  &  Sons,  Inc., 
d/b/a  Frankfort  Oil  Company  (Opera¬ 
tor),  et  al..  Docket  No.  CI62-1251;  Ten- 
neco  Oil  Company  (Operator),  et  al.. 
Docket  No.  CI62-1253;  Carter-Gragg  Oil 
(Operator) ,  et  al..  Docket  No.  CI62-1316; 
Humble  Oil  &  Refining  Company,  Dock¬ 
et  No.  CI63-20;  The  Pure  Oil  Company, 
Docket  No.  CI63-215;  Socony  Mobil  Oil 
Company,  Inc.,  Docket  No.  CI63-234. 

Each  of  the  above  producer  Applicants 
filed  applications,  as  amended,  for  cer¬ 
tificate  of  public  convenience  and  neces¬ 
sity  requesting  authorization  to  sell  and 
deliver  natural  gas  in  interstate  com¬ 
merce  to  Arkansas  Louisiana  Gas  Com¬ 
pany  from  various  fields  in  the  Arkoma 
Basin  area  of  Haskell,  Latimer,  Le  Flore, 
Coal  and  Pittsburg  Counties,  Oklahoma, 
and  Sebastian  County.  Arkansas,  all  as 
more  fully  set  forth  in  the  respective 
applications,  as  amended. 

The  applicants  herein  produce  and 
propose  to  sell  natural  gas  for  transpor¬ 
tation  in  interstate  commerce  for  resale 
as  indicated  below: 

Docket  No.;  Filing  Date;  Field  and  Location; 
and  Initial  Price  per  Mcf  and  Pressure  Base 

CI62-1184;  AprU  3,  1962;  amended  to  include 
additional  acreag^e  October  24,  1962;  Wll- 
burton  and  Red  Oak  Fields.  Latimer  and  Le 
Flore  Coxmties,  Okla.;  17.0  cents  at  14.65 
psla. 

CI62-1243:  Afa-U  23,  1962;  amended  Septem¬ 
ber  24,  1962;  WUburton  Field,  Latimer 
County,  Okla.  and  Oragg  Field.  Sebastian 
Coxmty,  Ark.;  17.0  cents  at  14.65  psia. 
CI62-12S1;  AprU  26,  1962;  Red  Oak  Field. 
Latimer  County,  Okla.;  17.0  cents  at  14.66 
psia. 

CI62-1253:  AprU  26.  1962;  Centralioma  Field, 
Coal  County  Okla.;  15.0  cents  at  14.66  psia. 
CI62-1316;  May  8,  1962;  Pittsburg  County, 
Okla.;  17.0  cents  at  14.65  psia. 

CI63-20:  July  5. 1062;  amended  November  21, 
1962;  CartersvUle,  MUton,  Red  Oak  and 
WUburton  Fields,  Haskell.  Latimer  and  Le 
Flore  CoTinties,  Okla.;  17.0  cents  at  14.66 
psia. 

C163-216;  August  15,  1962;  Red  Oak  Field. 
Latimer  and  Le  Flore  Counties,  Okla.;  17.0 
cents  at  14.65  psia. 


CI63-234;  August  20,  1962;  amended  March 

25.  1963;  Red  Oak  Field,  Latimer  and  Le 

Flore  Counties,  Okla.;  15.0  cents  at  14.65 

psia. 

The  proceedings  upon  these  related 
applications  should  be  heard  on  a  con¬ 
solidated  record  and  are  hereby  con¬ 
solidated  for  hearing. 

Notices  and  petitions  to  intervene  and 
protests  may  be  filed  with  the  Commis¬ 
sion  in  accordance  with  §§  1.8  and  1.10  of 
the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8, 1.10)  on  or  before 
April  19, 1963. 

Gordon  M.  Grant. 
Acting  Secretary. 

[PH.  Doc.  63-4027;  FUed,  Apr.  16,  1963; 

*  8:50  am.] 

[Docket  No.  CP63-128] 

TOWN  OF  NOXAPATER,  MISSISSIPPI 
Notice  of  Application 

April  11,  1963. 

Take  notice  that  on  November  13. 1962, 
as  supplemented  on  February  11,  1963, 
the  Town  of  Noxapater,  Mississippi,  filed 
in  Docket  No.  CP63-128,  an  application 
pursuant  to  section  7(a)  of  the  Natural 
Gas  Act,  requesting  an  order  be  issued  di¬ 
recting  Southern  Natural  Gas  Company 
to  establish  physical  connection  of  its 
natural  gas  transmission  facilities  with 
the  facilities  to  be  installed  by  the  Town 
of  Noxapater.  Mississippi,  and  to  sell  up 
to  336  Mcf  of  natural  gas  per  day  to 
Noxapater  for  resale  to  the  citizens 
within  its  limits  and  environs.  ’The  pro¬ 
posed  point  of  connection  is  1.2  miles 
west  of  Louisville.  Mississippi  on  South¬ 
ern’s  two  22-inch  transmission  lines. 

The  Town  of  Noxapater  proposes  to 
buy  gas  under  Southern’s  Rate  Schedule 
G-1  of  FPC  Gas  Tariff,  Original  Volume 
No.  1. 

The  application  shows  the  estimated 
cwt  of  constructing  a  metering  station 
a  distribution  system  and  approximately 
12  miles  of  3-inch  transmission  line  to 
be  $230,000. 

Southern  Natural  Gas  Company  filed 
answer  to  the  application  on  November 
26,  1962  and  on  February  28,  1963  an¬ 
swer  was  filed  to  the  application,  as  sup¬ 
plemented,  expressing  consent  to  the 
issuance  of  the  order  requested  by  the 
Town  of  Noxapater. 

Protests,  petitions  to  intervene  or  re¬ 
quests  for  hearing  in  this  proceeding 
may  be  filed  with  the  Federal  Power 
Commission.  Washington  25.  D.C.,  in  ac¬ 
cordance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or 
before  May  14, 1963. 

Gordon  M.  Grant, 
Acting  Secretary. 

[FH.  Doc.  63-4028;  Filed,  Apr.  16,  1963; 
8:51  a.m.] 

[Docket  No.  CP63-147] 

TRANSCONTINENTAL  GAS  PIPE  LINE 

CORP. 

Notice  of  Application  and  Date  of 
Hearing 

^  April  11.  1963. 

Take  notice  that  ’Transcontinental  Gas 
Pipe  Line  Corporation  (Applicant),  a 


3746 


NOTICES 


Delaware  corporation,  with  its  princi¬ 
pal  place  of  business  in  Houston,  Texas, 
filed  an  application  pursuant  to  section 
7(b)  of  the  Natural  Gas  Act,  as  amended, 
on  November  28,  1962,  for  permission  to 
abandon  the  facilities  hereinafter  de¬ 
scribe,  subject  to  the  jurisdiction  of  the 
Commission,  all  as  more  fully  repre¬ 
sented  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  seeks  authority  to  abandon 
1,175  feet  of  4-inch  purchase  lateral  pipe¬ 
line  running  from  Transco’s  30-inch 
main  lines  to  a  terminus  in  the  Palmetto 
Field,  St.  Lstndry  Parish,  Louisiana.  The 
application  states  that  the  line  originally 
served  as  a  means  of  transporting  the 
natiural  gas  purchased  by  Transco  frmn 
the  Palmetto  Field.  Deliveries  of  gas  to 
Applicant  from  this  source  steadily  de¬ 
creased  due  to  dwindling  reserves,  how¬ 
ever,  imtil  May,  1962  when  they  ceased. 

Applicant  intends  to  salvage  the  pipe 
and  hold  it  in  storage  for  future  use  at 
another  location  or  for  possible  sale. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  May 
20,  1963  at  9:30  a.m.,  e.d.s.t.,  in  a 
Hearing  Room  of  the  Federal  Power 
Commission.  441  G  Street  NW.,  Wash¬ 
ington,  D.C.,  concerning  the  matters  in¬ 
volved  in  and  the  issues  presented  by 
such  application:  Provided,  however. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro¬ 
ceedings  pursuant  to  the  provisions  of 
§  1.30(c)  (1)  or  (2)  of  the  Commission’s 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for,  un¬ 
less  otherwise  advised,  it  will  be  unneces¬ 
sary  for  Applicant  to  appear  or  be  rep¬ 
resented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington  25,  D.C.,  in  accord¬ 
ance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or  be¬ 
fore  May  8,  1963.  Failure  of  any  party 
to  appear  at  and  participate  in  the  hear¬ 
ing  shall  be  construed  as  waiver  of  and 
concurrence  in  omission  herein  of  the 
intermediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

Gordon  M.  Grant, 
Acting  Secretary. 

IP.R.  Doc.  63-4029;  Piled,  Apr.  16,  1963; 
8:51  ajn.] 

GENERAL  SERVICES  ADMINIS¬ 
TRATION 

[Delegation  of  Authority  No.  420] 

UNITED  STATES  DEPARTMENT  OF 
AGRICULTURE 

Contract  for  Electric  Power 

1.  Pursuant  to  the  authority  vested  in 
me  by  the  Federal  Property  and  Admin¬ 


istrative  Services  Act  of  1949  (63  Stat 
377),  as  amended,  authority  is  hereby 
delegated  to  the  United  States  Depart¬ 
ment  of  Agriculture  to  enter  into  a  con¬ 
tract  in  accordance  with  section  201 
(a)  (3)  thereof,  for  a  period  not  exceed¬ 
ing  ten  years  for  the  purchase  of  electric 
power  for  the  operation  of  its  Snake 
River  Conservation  Field  Station,  located 
or  to  be  located  in  the  vicinity  of  Twin 
Falls,  Idaho. 

2.  The  delegation  of  authority  shall  be 
subject  to  aU  provisions  of  Title  m  of 
said  Act  with  respect  to  such  contract, 
and  to  all  provisions  of  law. 

3.  The  authority  delegated  herein  may 
be  redelegated  to  any  contracting  officer 
or  official  of  the  Department. 

C.  The  Department  shall  file  a  copy  of 
said  contract,  and  any  amendments 
thereto,  with  the  General  Services  Ad-- 
ministration,  as  soon  as  practicable  after 
the  execution  thereof. 

5.  This  delegation  of  authority  shall 
be  effective  April  1, 1963. 


Bernard  L.  Boutin, 
Administrator. 


April  10, 1963. 

[P.R.  Doc.  63-4030;  Plied,  Apr.  16.  1963; 
8:51  ajn.] 


SECURITIES  AND  EXCHANGE 
CDMMISSIDN 

[Pile  No.  70-4122] 

CENTRAL  AND  SOUTH  WEST  CORP. 


Notice  of  Proposed  Modification  of 
Method  of  Allocating  Consolidated 
Tax  Liabilities,  as  Reduced  by  In¬ 
vestment  Credit,  Among  System 
Companies 

April  11. 1963. 


In  the  matter  of  Central  and  South 
West  Corporation,  902  Market  Street, 
Wilmington  99,  Delaware;  Central  Power 
and  Light  Company,  Public  Service  Com¬ 
pany  of  Oklahoma,  Southwestern  Elec¬ 
tric  Power  Company,  West  Texas  Utili¬ 
ties  Company,  Transok  Pipe  Line 
Company: 

Notice  is  hereby  given  that  Centrsil 
and  South  West  Corporation  (“Cen¬ 
tral”),  a  registered  holding  company, 
and  its  subsidiary  companies  have  fil^ 
a  joint  declaration  and  an  amendment 
thereto  with  this  Commission  pursuant 
to  the  Public  Utility  Holding  Company 
Act  of  1935  (“Act”)  and  have  designated 
section  12  of  the  Act  and  Rule  45  promul¬ 
gated  thereunder  as  applicable  to  the 
transaction  proposed.  All  interested 
persons  are  referred  to  the  joint  declara¬ 
tion,  on  file  at  the  office  of  the  Com¬ 
mission,  for  a  statement  of  the  trans¬ 
action  therein  proposed  which  is 
summarized  below. 

Declarants  annually  join  as  a  group  in 
filing  a  consolidated  F^eral  income  tax 
return.  The  filing  states  that  ceitain 
inequities  in  the  allocation  of  the  group’s 
consolidated  income  tax  liabilities,  after 
giving  effect  to  the  investment  credit 
allowed  on  Federal  income  tax  returns 
under  the  Revenue  Act  of  1962,  would 
result  if  the  allocations  were  effected  pur¬ 


suant  to  the  provisions  of  Rule  45(b)  (6) 
under  the  Act.  Accordingly,  declarants 
propose  to  utilize  a  method  of  allocation 
which  will  give  to  each  of  the  companies 
included  in  consolidated  tax  returns  of 
Centaral  and  its  subsidiaries  the  full  in¬ 
vestment  credit  each  company  contrib¬ 
utes  to  the  total  investment  credit  al¬ 
lowed  on  tile  consolidated  returns;  ex¬ 
cept  that  with  respect  to  Transc^  Pipe 
Line  Company  (“Transok”) ,  a  nonutility 
company  all  of  whose  outstanding  com¬ 
mon  stock  is  owned  by  Public  Service 
Company  of  Oklahoma  (“Public  Serv¬ 
ice”),  a  public-utility  subsidiary  com¬ 
pany  of  Central,  to  the  extent  that  any 
investment  credit  of  Transok  exceeds  ite 
allocated  portion  of  the  consolidated  tax 
liability  of  the  Central  system,  such  ex¬ 
cess  will  be  allocated  to  Public  Service. 

The  joint  declaration  states  that  no 
State  or  Federal  commission,  other  than 
this  Commission,  has  jurisdiction  over 
the  proposed  transaction. 

No  fees,  commissions,  or  expenses  will 
be  payable  by  Central  or  any  subsidiary 
company  in  connection  with  the  pro¬ 
posed  transaction. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  April 
30,  1963,  request  in  writing  that  a  hear¬ 
ing  be  held  on  such  matter,  stating  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  joint  declaration  which 
he  desires  to  controvert;  or  he  may  re¬ 
quest  that  he  be  notified  if  the  Commis¬ 
sion  should  order  a  hearing  thereon. 
Any  such  request  should  be  addressed; 
Secretary,  Securities  and  Exchange  Com¬ 
mission,  Washington  25,  D.C.  A  copy 
of  such  request  should  be  served  person¬ 
ally  or  by  mail  (air  mail  if  the  person 
being  i^rved  is  located  more  than  500 
miles  from  the  point  of  mailing)  upon 
the  declarants  at  the  above-stated  ad¬ 
dress,  and  proof  of  service  (by  affidavit 
or,  in  case  of  an  attorney  at  law,  by  cer¬ 
tificate)  should  be  filed  contemporane¬ 
ously  with  the  request.  At  any  time 
after  said  date,  the  joint  declaration,  as 
amended  or  as  it  may  be  fiirther  amend¬ 
ed,  may  be  permitted  to  become  effective 
as  provided  in  Rule  23  of  the  general 
rules  and  regulations  promulgated  under 
the  Act,  or  the  Commission  may  grant 
exemption  from  such  rules  as  provided 
in  Rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem 
appropriate. 


For  the  Commission  (pursuant  to 
delegated  authority). 


[seal] 


Orval  L.  DuBois, 
Secretary. 


[FJl.  Doc.  63-4002;  FUed,  Apr.  16.  1963; 
8:47  a.m.] 


[File  No.  811-1188] 

DISNEY  STREET  CORP. 


Notice  of  Application  for  an  Order 
Declaring  That  Company  Has 
Ceased  To  Be  an  Investment  Com¬ 


pany 

April  11, 1963. 

Notice  is  hereby  given  that  an  appli¬ 
cation  has  been  filed  pursuant  to  section 
8(f)  of  the  Investment  Company  Act  of 
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1940  (“Act”)  for  an  order  of  the  Com¬ 
mission  declaring  that  Disney  Street 
Corp.  (“applicant”),  Disney  near  Mar¬ 
burg.  Cincinnati.  Ohio,  a  registered 
management  closed-end  diversified  in¬ 
vestment  company,  has  ceased  to  be  an 
investment  company.  An  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a  full 
statement  of  the  representations  therein 
which  are  summarized  below. 

Prior  to  November  30,  1962,  appli¬ 
cant’s  corporate  name  was  Balcrank, 
Inc.  and  its  business  consisted  of  the 
manufacture  of  metal  fabricated  prod- 
*  ucts.  At  a  special  meeting  of  share¬ 
holders  of  Balcrank.  Inc.,  held  on  No¬ 
vember  27,  1962,  the  shareholders  ap¬ 
proved  the  sale  of  substantially  all  of 
applicant’s  assets  to  Bell  Interconti¬ 
nental  Corp.  and  adopted  Amendments 
to  applicant’s  Articles  of  Incorporation 
changing  its  name  to  Disney  Street  Corp. 
and  changing  its  purpose  clause  to  per¬ 
mit  the  investment  of  its  funds  in  stocks 
and  securities  of  corporations  and  in 
other  properties,  including  the  acquisi¬ 
tion  of  its  own  shares.  In  accordance 
with  a  representation  which  was  con¬ 
tained  in  the 'proxy  statement  used  in 
connection  with  the  above-mentioned 
special  meeting  of  shareholders,  Disney 
Street  Corp.,  on  December  7,  1962  made 
an  offer  to  all  shareholders  to  purchase 
shares  of  its  common  stock  for  a  price 
of  $25.75  per  share.  At  the  expiration 
of  such  offer  to  purchase  on  February 
15,  1963,  all  but  twenty  shareholders 
had  accepted  the  company’s  offer  and 
had  surrendered  their  shares  to  appli¬ 
cant  at  the  above-named  price. 

Applicant  represents  that  its  outstand¬ 
ing  securities  are  beneficially  owned  by 
twenty  persons  and  that  it  is  not  making 
and  does  not  presently  propose  to  make 
a  public  offering  of  its  securities.  Ap¬ 
plicant  further  represents  that  all  of 
the  persons  owning  its  securities  are 
natural  persons  and  no  outstanding  se¬ 
curities  are  owned  of  record  or  bene¬ 
ficially  by  any  corporation  or  company 
as  defined  in  the  Investment  Company 
Act  of  1940. 

Section  3(c)  (1)  of  the  Act  provides, 
in  pertinent  part,  that  any  issuer  whose 
outstanding  securities  are  beneficially 
owned  by  not  more  than  one  hundred 
persons  and  which  is  not  making  and 
does  not  presently  propose  to  make  a 
public  offering  of  its  securities  is  not 
an  investment  company  within  the 
meaning  of  the  Act. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  whenever  the  Com¬ 
mission  upon  application  finds  that  a 
registered  investment  company  has 
ceased  to  be  an  investment  company, 
it  shall  so  declare  by  order  and  upon  the 
taking  effect  of  such  order,  the  regis¬ 
tration  of  such  company  shall  cease  to 
be  in  effect. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  April 
29,  1963,  at  5:30  pm.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in¬ 
terest.  the  reason  for  such  request  and 
the  i^ues  of  fact  or  law  proposed  to 
be  controverted',  or  he  may  request  that 


he  be  notified  if  the  Commission  shall 
order  a  hearing  thereon.  Any  such 
cmnmunication  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission.  Washington  25,  D.C.  A 
copy  of  such  request  shall  be  served  per¬ 
sonally  or  by  mail  (air  mail  if  the  per¬ 
son  being  served  is  located  more  than 
500  miles  from  the  point  of  mailing) 
upon  applicant  at  the  address  stated 
above.  Proof  of  such  service  (by  aflB- 
davit  or  in  case  of  an  attorney-at-law 
by  certificate)  shall  be  filed  contempo¬ 
raneously  with  the  request.  At  any  time 
after  such  date,  as  provided  by  Rule 
0-5  of  the  rules  and  regulations  promul¬ 
gated  under  the  Act,  an  order  disposing 
of  the  application  herein  may  be  issued 
by  the  Cmnmission  upon  the  basis  of  the 
showing  contained  in  said  application, 
unless  an  order  for  hearing  upon  said 
application  shall  be  issued  upon  re¬ 
quest  or  upon  the  Commission’s  own 
motion.  . 

For  the  Commission  (pursuant  to  dele¬ 
gated  authority). 

[seal]  Orval  L.  DnBois, 

Secretary. 

[PJl.  Doc.  63-4003;  Piled,  Apr.  16.  1963; 

8:47  am.] 


[Pile  No.  812-1578] 

UNIFIED  FUNDS,  INC. 

Notice  of  Filing  of  Application  for  Or¬ 
der  Approving  Depositary  Agree¬ 
ment  of  Face-Amount  Certificate 
Company 

April  11,  1963. 

Notice  is  hereby  given  that  Unified 
Funds,  Inc.  (“Unified”)  *a  registered 
face-amount  certificate  company,  and 
an  Indiana  corporation,  has  filed  an  ap¬ 
plication  pursuant  to  section  28(c)  of 
the  Investment  Company  Act  of  1940 
(“Act”)  seeking  the  approval  of  a  de¬ 
positary  agreement  ("Agreement”)  be¬ 
tween  Unified  and  the  Merchants 
National  Bank  &  Trust  Company  of 
Indianapolis  (“Bank”)  whereby  Unified 
undertakes  to  deposit  and  maintain  with 
Bank  qualified  investments  and  reserves 
as  required  by  section  28  of  the  Act  with 
respect  to  its  Single  Payment  Certifi¬ 
cates,  the  first  series  of  single  payment 
face-amoimt  certificates  ptopoi^  to  be 
created  and  issued  by  Unified,  upon  the 
terms  and  conditions  set  forth  in  said 
Agreement. 

The  Agreement  provides,  among  other 
things,  that  Unified  shall  at  all  times 
maintain  on  deposit  with  the  Bank  quali¬ 
fied  assets  having  an  aggregate  value  at 
least  equal  to  its  required  minimum  cer¬ 
tificate  reserves.  Assets  representing 
minimum  reserves  for  certificates  sold 
within  any  States  which  States  require 
that  such  reserves  be  held  by  officials 
or  governmental  bodies  of  these  States 
may,  for  the  above  minimum  reserve 
requirements,  be  deducted  in  computing 
assets  of  Unified  to  be  held  by  the  Bank. 

Said  Agreement  also  provides  that, 
except  for  the  assets  on  deposit  with  a 
stSite  official  or  agency  as  hereinbefore 
mentioned,  all  pasunents  to  the  reserve 
which  are  required  under  the  Single  Pay¬ 


ment  Certificates,  and  all  capital  appre¬ 
ciation  and  earnings  from  ttie  investment 
thereof  shall  be  kept  and  held  by  the 
Bank  separate  and  distinct  from  all  other 
property  of  Unified  or  belonging  to  or 
in  the  possession  or  custody  of  the  Bank. 

Section  28(c)  provides,  among  other 
things,  that  the  CJcnnmission  shall  by 
rule,  regulation,  or  order,  in  the  public 
interest  or  for  the  protection  of  investors, 
require  a  registered  face-amount  certifi¬ 
cate  company  to  deposit  and  maintain, 
upon  such  terms  and  conditions  as  the 
Commission  shall  prescribe  and  as  are 
appropriate  for  the  protection  of  in¬ 
vestors,  with  one  or  more  institutions 
having  the  qualifications  required  by 
section  26(a)  (1)  of  the  Act  for  a  trustee 
of  a  unit  investment  trugt,  all  or  any 
part  of  the  investments  maintained  by 
such  company  as  certificate  reserve  re¬ 
quirements  under  the  provisions  of  sec¬ 
tion  28(b)  of  the  Act. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  April  30, 
1963,  at  5 :30  p.m.,  submit  to  the  Commis¬ 
sion  in  writing  a  request  for  a  hearing  on 
the  matter  accompanied  by  a  statement 
as  to  the  nature  of  his  interest,  the  rea¬ 
son  for  such  request  and  the  issues  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Ccunmission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary,  Securi¬ 
ties  and  Exchange  Commission,  Wash¬ 
ington  25,  D.C.  A  copy  of  such  request 
shall  be  served  personally  or  by  mail 
(air  mail  if  the  person  being  served  is 
located  more  than  500  miles  from  the 
point  of  mailing)  upon  applicant  at  tiie 
address  stated  above.  Proof  of  such 
service  (by  affidavit  or  in  case  of  an  at- 
tomey-at-law  by  certificate)  shall  be 
filed  contemporaneously  with  the  request. 
At  any  time  after  said  date,  as  provided 
by  Rule  0-5  of  the  rules  and  regulations 
promulgated  under  the  Act,  an  order 
disposing  of  the  application  herein  may 
be  issued  by  the  Commission  upon  the 
basis  of  the  showing  contained  in  said 
application,  unless  an  order  for  hearing 
upon  said  application  shall  be  issued 
upon  request  or  upon  the  Commission’s 
own  motion. 

For  the  Commission  (pursuant  to  dele¬ 
gated  authority). 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.R.  Doc.  63-4004;  Filed,  Apr.  16.  1963; 

8:47  a.m.] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  786] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

•  April  12. 1963. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations  pre¬ 
scribed  thereunder  (49  CFR  Part  179), 
appear  below: 
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As  provided  in  the  Commission’s  spe¬ 
cial  rules  of  practice  any  interested  per¬ 
son  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com¬ 
merce  Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its 
disposition.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC  65680.  By  order  of  April 

3. 1963,  the  Transfer  Board  approved  the 
transfer  to  Southern  Oregon  Transfer  & 
Storage  Co.,  a  corporation,  Medford, 
Oreg.,  of  Certificate  No.  MC  111044,  is¬ 
sued  August  4,  1960,  to  Francis  W. 
Keough  and  Alice  M.  Keough,  a  part¬ 
nership,  doing  business  as  Ishams  Mov¬ 
ing  &  Storage  Co.,  Grants  Pass,  Oreg., 
authorizing  the  transportation  of: 
Household  goods,  and  general  commod¬ 
ities  with  the  usual  exceptions  including 
commodities  in  bulk,  between  Grants 
Pass,  Oreg.,  on  the  one  hand,  and,  on 
the  other,  points  in  Jackson  and  Jose¬ 
phine  Counties,  Oreg.  Earle  V.  White, 
2130  Southwest  Fifth  Avenue,  Portland, 
Oreg.,  attorney  for  applicants. 

No.  MC-FC  65709.  By  order  of  April  3, 
1963,  the  Transfer  Board  approved  the 
transfer  to  Richard  A.  Ruggiero,  doing 
biisiness  as  Custom  Auto  Body  Works, 
East  Providence,  R.I.,  of  Certificate  No. 
MC  108416,  issued  by  the  Commission 
October  31,  1947,  to  Warren  T.  Haskins 
and  Manuel  Cap^o,  a  partnership,  doing 
business  as  Cap’s  Used  Cars  &  Parts,  East 
Providence,  RI.,  authorizing  the  trans¬ 
portation,  over  irregulEu:  routes,  of 
wrecked  and  disabled  motor  vehicles, 
between  points  in  Providence  and  Bristol 
Counties,  R.I..  on  the  one  hand,  and,  on 
the  other,  points  in  Massachusetts,  Con¬ 
necticut,  Rhode  Island,  Vermont,  New 
Hampshire,  Maine,  and  New  York. 
Russell  B.  Cumett,  49  Weybosset  Street, 
Providence  3,  R.I.,  representative  for 
transferor.  Gilbert  T.  Rocha,  534 
Taimton  Avenue,  East  Providence,  RJ., 
representative  for  transferee. 

No.  MC-FC  65721.  By  order  of  Aiiril 

9. 1963,  the  ’Transfer  Board  approved  the 
transfer  to  C.  W.  Kerschner  Moving  & 
Storage  Co.,  a  corporation.  Tiffin,  Ohio, 
of  Certificate  No.  MC  34366  issued  De¬ 
cember  13, 1940,  to  Cloyce  W.  Kerschner, 
Tiffin,  Ohio,  authorizing  the  transporta¬ 
tion  of  household  goods,  over  Irregular 
routes,  between  points  in  Seneca  and 
Wood  Counties,  Ohio,  on  the  one  hand, 
and  on  the  other,  points  in  Indiana, 
Michigan,  and  Pennsylvania,  traversing 
West  Vir^nia  for  operating  convenience 
only.  Paul  F.  Beery,  44  East  Broad 
Str^t,  Columbus  15,  CMiio,  attorney  for 
transferee.  William  &  Dell,  120  Jeffer¬ 
son  Street,  ’Tiffin,  Ohio,  attorney  for 
transferor. 

No.  MC-FC  65739.  By  order  of  April 

3. 1963,  the  Transfer  Board  approved  the 
transfer  to  James  L.  Bowman,  doing 
business  as  Bowman  Trucking  Co., 
Stephttis  City,  Va.,  Certificate  No.  MC 
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48180,  issued  February  28, 1941,  to  Victor 
Lee  Uller  doing  business  as  V.  L.  LiUer, 
Westemport,  Md.,  authorizing  the  trans¬ 
portation  of  coal,  over  irregular  routes, 
fr(Hn  points  in  Allegheny  County,  Md.,  to 
Berryville,  Edburg,  Front  Royal,  Mt. 
Jackson,  Woodstock,  Boyce.  Winchester, 
New  Market  and  Strasburg,  Va.,  Wash¬ 
ington,  D.C.,  and  Romney,  W.  Va.  Eston 
H.  Alt,  Post  Office  Box  81,  Winchester, 
Va.,  representative  for  applicants. 

No.  MC-FC  65741.  By  order  of  April 

9. 1963,  the  Transfer  Board  approved  the 
transfer  to  Mississippi  Yellow  Bus  Lines, 
Inc.,  312  Jefferson  Avenue,  Memphis, 
Tenn.,  of  Certificate  No.  MC-  105047, 
issued  November  6, 1953,  to  R.  V.  Wasson, 
doing  business  as  Wasson  Bus  Lines, 
Highway  49,  South,  Clarksdale, '  Miss., 
authorizing  the  transportation  of:  Pas¬ 
sengers  and  their  baggage,  and  express 
and  newspapers  in  the  same  vehicle  with 
passengers,  over  regular  routes,  between 
Clarksdale,  Miss.,  and  Grenada,  Miss., 
sowing  all  intermediate  points  except 
those  on  U.S.  Highway  51  between  Oak¬ 
land  and  Grenada;  and  between  Tut- 
wiler.  Miss.,  and  Como,  Miss.,  serving  all 
intermediate  points;  between  Oakland, 
Miss.,  and  Water  Valley,  Miss.,  serving 
all  intermediate  points;  and  between 
Crenshaw,  Miss.,  and  Memphis,  Tenn., 
serving  all  intermediate  points  except 
those  between  the  Mississippi-Tennessee 
State  line  and  Memphis. 

No.  MC-FC  65801.  By  order  of  April 

9. 1963,  the  Transfer  Board  approved  the 
transfer  to  Mel’s  Moving  &  Storage,  Inc., 
Brooklyn,  N.Y.,  of  Certificate  No.  MC 
117595  issued  November  1,  1961,  to  Dom¬ 
inick  Mazzaferro,  doing  business  as 
Violette  Trucking  Co.,  New  York.  N.Y., 
authorizing  the  transportation  of  un¬ 
crated  new  furniture,  over  irregular 
routes.  frcMn-New  York,  N.Y.,  to  points 
in  New  Jersey,  and  New  York  within  80 
miles  of  Coliunbus  Circle,  New  York,  N.Y. 
Morris  Honlg,  150  Broadway,  New  York 
38,  N.Y.,  attorney  for  applicants. 

No.  MC-FC  65809.  By  order  of  April 

9. 1963,  the  'Transfer  Board  approved  the 
transfer  to  Roy  A.  Miller,  Pomona,  Kans. 
of  Certificate  No.  MC  62926,  issii^  May 
23,  1949,  to  John  Scott,  doing  business  as 
Ottawa  Transfer  &  Storage  Co.,  744 
South  Cedar  Street,  Ottawa,  Kans.,  au¬ 
thorizing  the  transportation  of:  House¬ 
hold  goods,  from  Ottawa,  Kans.,  and 
points  within  25  miles  thereof,  to  Kansas 
City.  Mo.,  and  points  in  Oklahoma;  from 
points  in  Oklahoma  to  points  in  Kansas. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[F.R.  Doc.  63-4018;  PUed,  Apr.  16,  ■  1063; 

8:49  ajn.] 


FOURTH  SECTION  APPLICATIONS 
FOR  RELIEF 

April  12,  1963. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  pr^ared  in  accordance  with 
Rule  1.40  of  the  general  rules  of  praetice 
(40  CFR  1.40)  and  filed  within  15  days 


from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Long-and-Short  HAxn. 

FSA  No.  38262:  Liquid  caustic  soda 
from  Baldwin,  Ark.  Filed  by  Southwest¬ 
ern  Freight  Bureau,  Agent  (No.  B-8375), 
for  interested  rail  carriers.  Rates  on 
liquid  caustic  soda,  in  tank-car  loa^, 
from  Baldwin,  Ark.,  to  Chattanooga  and 
Chickamauga,  Tenn. 

Grounds  for  relief:  Market  competi¬ 
tion. 

Tariff:  Supplement  307  to  Southwest¬ 
ern  Freight  Bureau,  Agent,  tariff  I.C.C. 
4187. 

FSA  No.  38263:  T.O.F.C.  Service — Clews 
rates  from  and  to  southwestern  territory. 
Filed  by  Southwestern  Freight  Bureau, 
Agent  (No.  B-8379),  for  interested  rail 
carriers.  Rates  on  various  commodities 
moving  on  class  rates,  loaded  in  trailers 
ane^transported  on  railroad  fiat  cars, 
between  points  in  Maine  on  Bangor,  and 
Aroostook  Railroad,  on  the  one  hand, 
and  points  in  southwestern  territory,  on 
the  other  hand. 

Groimds  for  relief:  Motor-truck  com¬ 
petition. 

Tariff:  Supplement  185  to  Southwest¬ 
ern  Freight  Bureau,  Agent,  tariff  I.C.C. 
4380. 

FSA  No.  38264:  Liquefied  chlorine  gas 
to  Franklin,  Va.  Filed  by  O.  W.  South, 
Jr..  Agent  (No.  A4300) ,  for  interested  rail 
carriers.  Rates  on  liquefied  chlorine  gas, 
in  tank-car  loads,  from  points  in  the 
Charleston,  W.  Va.,  Distinct,  to  Franklin, 
Va. 

Grounds  for  relief:  Market  compe¬ 
tition. 

Tariff:  Supplement  104  to  Traffic  Ex¬ 
ecutive  Association-Eastern  Railroads, 
Agent,  tariff  I.C.C.  C-102. 

FSA  No.  38265:  Lime  returned  to  IF  A 
territory  points.  Filed  by  Illinois  Freight 
Association,  Agent  (No.  200) ,  for  inter¬ 
ested  rail  carriers.  Rates  on  lime,  in  car¬ 
loads,  returned  from  original  destination 
to  original  point  of  shipment,  from  points 
in  southern  territory,  to  points  in  Hlinois 
Freight  Association  territory. 

Grounds  for  relief:  Carrier  competi¬ 
tion. 

Tariffs:  Supplements  52  and  234  to 
Illinois  Freight  Association,  Agent,  tariffs 
I.C.C.  979  and  776,  respectively. 

FSA  No.  38266:  Urea  from  Calgary, 
Alberta,  Canada  to  WTL  territory.  Filed 
by  Western  Trunk  Line  Committee, 
Agent  (No.  A-2287),  for  interested  rail 
carriers.  Rates  on  urea,  feed  grade,  in 
bulk  or  in  packages,  in  carloads,  from 
Calgary,  Alberta,  Canada,  to  points  in 
western  trunkline  territory. 

Groimds  for  relief:  Market  competi¬ 
tion,  modified  shortline  distance  formula 
and  grouping. 

Tariff:  Canadian  Freight  Association, 
tariff  I.C.C.  168. 

By  the  Commission. 

[SEAL]  Harold  D.  McCoy, 

Secretary. 

[FR.  Doc.  63-4017;  FUed,  Apr.  16.  1963; 
8:49  am.] 
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